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Overview 

 

In August of 2014, Chapter 273 of the Laws of New York was signed, which extended until 

December 2015, the continued use of lever voting machines at elections not conducted 

by a board of elections.  This law requires that on or before January 31, 2015, the State 

Board of Elections submit a report to the Governor, Speaker of the Assembly, Temporary 

President of the Senate and the chairs of the Committees on Election Law of the Senate 

and the Assembly concerning the administration of elections by villages, school districts, 

fire districts, library districts and other municipal corporations required to hold 

elections.  The report is to include recommendations and guidance for such villages, 

districts, and municipal corporations to migrate to the use of voting systems which are 

compliant with section 7-202 of the Election Law and applicable State Board of Elections 

Rules and Regulations.  Chapter 273 also required the report to include an analysis of the 

cost and fiscal impact to such villages, districts and municipal corporations for 

transitioning to compliant voting systems. 

In preparing and issuing this report, as required by Chapter 273, the State Board of 

Elections invited comments from the Department of Education, the State’s School Boards 

Association, the Conference of Mayors and the Association of Counties.  The State Board 

also invited comments from other stakeholders in addition to those specified in Chapter 

273, all of which were taken into consideration in the preparation of this report, and 

which are provided herein, in Appendix III. 

The duplication of effort and cost related to elections conducted by any number of the 

various districts and political subdivisions in the State of New York is an area for a shared 

approach to eliminate duplication.  Shared services and costs leading to the use of a voting 

system that meets statutory standards will do much to minimize voter and poll worker 

education and training issues. Doing so will provide consistency in the conduct of 

elections throughout the State, and continue to ensure that all elections are accurate, 

auditable, accessible and transparent which maintains voter confidence.  Voters, 

candidates, advocates and all stakeholders deserve no less when they participate in 

elections at which they will select those who will decide how precious tax dollars are to 

be spent and those who will make the laws by which all must abide.   

For the purposes of this report, school, village, fire, library, water, parks, and other such 

districts shall be referred to as special districts. 
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Introduction 

 

Election Law section 7-202 was New York’s Election Reform and Modernization Act 

(ERMA) of 2005 which was adopted to comply with the federal Help America Vote Act 

(HAVA) which was signed into law on October 29, 2002.  HAVA’s sponsors and the 

overwhelming bipartisan support in Washington which ensured its passage, intended to 

guarantee that federal elections are secure, transparent, more accountable and more 

accessible to voters.  New York’s State Legislature, mirroring the bipartisan support of 

their colleagues in Washington, sought to extend these goals to all elections and not just 

those for federal offices through the adoption of ERMA.  The right to vote is fundamental 

in America, ensuring that the voice of the people is heard by those persons whom voters 

chose to represent them at all levels of government – not just federal and state offices. 

As a result of ERMA all the county boards of elections procured voting systems which 

comply with 7-202 through the use of precinct-based optical scan paper ballots in 

conjunction with an accessible ballot marking device in each polling site to allow full 

accessibility for voters with disabilities. The use of lever voting machines by villages, 

schools, and other special districts has been extended several times before Chapter 273 

as evidenced in the milestones appearing below. 

Milestones 

October 2002 Passage of federal Help America Vote Act (HAVA) 

July 2005 Passage of the State’s Election Reform and Modernization Act 

(ERMA) Chapter 181 of the Laws of 2005. 

August 2007 First statewide extension of requirement to replace lever voting 

machines, until replacement of same.  Chapter 506 of the Laws of 

2007. 

August 2010 Extension of requirement to replace lever voting machines for school 

districts (expired December 2012) Chapter 359 of the Laws of 2010. 

July 2011 Extension of requirement to replace lever voting machines for 

special improvement districts, villages that conduct their own 

elections, and fire districts (expired December 2012)  Chapter 3 and 

Chapter 170 of the Laws of 2011. 

July 2013 Extension of requirement to replace lever voting machines for run-

off elections required in New York City primary elections (expired 

December 2013)  Chapter 99 of the Laws of 2013. 
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August 2014 Extension of requirement to replace lever voting machines for village 

elections, special improvement districts and fire districts (expires 

December 2015)  Chapter 273 of the Laws of 2014. 

August 2014 Extension of requirement to replace lever voting machines for school 

districts (expires December 2015) Chapter 273 of the Laws of 2014. 

August 2014 Extension of requirement to replace lever voting machines, and 

mandating this report (Expires December 2015) Chapter 273 of the 

Laws of 2014. 

 

As reflected in the milestones  above, there has been a twelve-year span for any 

jurisdiction, political subdivision or special district responsible for the conduct of elections 

to have found a solution for eliminating lever voting machines and replacing them with 

optical scan systems.  A number of county boards of elections have already come to 

understandings with special districts, and have eliminated lever machines from those 

election processes.  The transitions in these counties have been successful as attested to 

by the election commissioners of those counties.  Voters now benefit from the use of the 

same reliable voting system and ballot format in every election in which they choose to 

participate, eliminating confusion and frustration resulting from the use of non-accessible 

and non-verifiable voting systems.  Poll workers also enjoy the benefits of the transition 

in these counties, as they now only have a single set of training materials and procedures 

for all elections.    

 

Administration of Elections in New York State 

 

To understand the process and costs for migrating to voting systems that comply with 

Election Law Section 7-202, some background on the scope of elections in New York and 

the functions of voting systems is helpful. 

New York State is a large and complex web of jurisdictions - 62 counties, 62 cities, 932 

towns, 343 villages, and 7,658 ‘other’ districts which may be conducting elections (such 

as school, fire, water, sewer, park, lighting and library). Elections across these jurisdictions 

are conducted throughout the year, with a majority of the village elections in March, 

school district elections in May, and some village elections in June.  Traditional state and 

local primary elections are conducted in September and the general election is conducted 
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in November.  Fire district elections round out the annual election cycle, as they are 

conducted in December.   

All of these elections are not conducted by a single governmental body. While the federal, 

state and local elections are run by the county board of elections, villages for example, 

have the option of having the county board run their elections, on any day of the year 

that they choose. With very few exceptions, school district elections are run by the school 

districts themselves.   

Functions of the Voting System  

 

The proper functionality of any voting system must be ensured by the entity conducting 

the election:  

Operability: The voting system has to function as required by statute and 

regulation, and must have successfully completed certification testing prior to sale and 

use.  As such, the use of a certified voting system helps to provide voter confidence in the 

results of any election.   

Accessibility:  Voting systems must be accessible to voters, which is not limited to 

providing access only to voters with disabilities and does not only mean physical access.  

Accessibility also includes assistance in any required language(s) other than English, and 

such other assistance as any voter might require.   

Auditability:  Every election must be conducted transparently, reliably, verifiably 

and accurately in order for the public to be confident that the election was conducted in 

a fair and impartial manner.  Every ballot cast by the voter must be able to be verifiable 

by the voter and auditable as part of required post-election tasks.  An election must be 

able to be reconstructed, whether when so ordered via litigation or as a fail-safe step if 

and when a scanner failure occurs, so that no vote as cast by a voter is ever lost.      

Migrating to Voting Systems which are Compliant with Election Law Section 7-202 

Voting systems that comply with New York State Election Law Section 7-202, and 

the relevant regulations Part NYCRR 6209 must allow voters to: 

- vote for all candidates on a full face ballot; 
- allow for write in voting; 
- provide notice that a candidate has voted for too many candidates; 
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- provide an opportunity to verify votes selected and to make any changes to 
such votes before the ballot is cast and counted; 
- be provided with a ‘‘protective counter’’ which records the number of times the 
machine or system has been operated;  
- have locks or seals to prevent tampering; 
- have a system to allow for manual audits;  
- be constructed to allow a voter in a wheelchair to cast his or her vote; 
- permit alternative language accessibility pursuant to the requirements of 
section 203 of the Voting Rights Act of 1965 (42 U.S.C. 1973aa–1a)  
- not include any device or functionality potentially capable of externally 
transmitting or receiving data via the internet or via radio waves or via other 
wireless means. 

 

For each polling place at least one voting machine or system shall: 
- be equipped with tactile controls for voters with limited reach and dexterity; 
- be equipped with an audio voting feature for voters who are blind or visually 
impaired; and 
- be capable of being equipped with a pneumatic switch voting attachment which 
can be operated orally, a “sip-and-puff” switch for voters with limited motor 
skills. 

 
 
Currently, the only voting systems that meet all of the statutory and regulatory 
requirements that have been approved by the State Board are the two optical scanner 
systems in use by the county boards: the Dominion ImageCast Voting System and the 
Election Systems and Software DS200/Automark Voting System.  

Of the fifty-seven (57) county boards of elections outside of the City of New York, thirty-

three (33) of them already provide optical scanners to special districts and build ballots 

for use in their respective elections.  Of the remaining twenty-four (24) county boards, a 

number of them responded that they did not provide scanners to special districts because 

they had not been asked to do so.  However many indicated that if asked, they would take 

the steps necessary to make systems available.  (See Appendix II) 

Special districts do have the option of purchasing their own voting system from the 

current state contracts with costs based upon the number of units purchased, software 

and support required and other factors described in the contracts.  A more cost effective 

option is for special districts to use optical scan voting equipment currently owned by 

county boards of elections, with the approval of the county board of elections. This 
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arrangement would be facilitated through the execution of a memorandum of 

understanding between the county board and the special district.   

County boards of elections should review the associated services they would or could be 

asked to provide, and establish what costs would be incurred by the special district.  

County boards should be clear that costs such as a straight ‘leasing’ fee, or costs for ‘wear 

and tear’ are inappropriate in these deliberations.  Additionally, county boards should 

consider building ballots for special districts as skill-building opportunities for their 

existing ballot support staff/teams, and not transfer those costs to special districts. 

There are additional aspects that special districts must understand in their transition away 

from lever machines, which include scanner setup and testing, ballot configuration and 

accessible ballot marking device setup and use.  County boards have specially-trained 

workers that program and setup optical scanners. This staff is required to conduct tests 

on these scanners throughout the year to ensure their integrity and operability.  Software 

and corresponding training must be procured and a license to use it must be purchased 

by the user in order to configure and produce the ballots which can be read by the 

scanners.  Ballot marking devices which ensure accessibility to voters with disabilities 

must also be programmed, and then tested prior to every election.    

Special districts should contact respective county boards of elections to determine and 

understand the dynamics of either transferring elections to the county boards or 

arranging for the use and support of optical scan voting systems and their respective 

ballot marking devices. 
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Costs and Fiscal Impact of Transitioning to Election Law 7-202 Compliant Voting Systems 

and Issues Requiring Clarification  

 

Costs associated with the transition to compliant voting systems could be significant; 

however the fact is that compliant voting systems and skilled staff are already in place at 

county boards of elections across the State, therefore no such special district 

procurement may be necessary (unless a jurisdiction has such funds available, and 

chooses to purchase and own voting equipment).  The use of intergovernmental shared 

costs and services agreements is an existing mechanism between county boards of 

elections and also between county boards and special districts.  Such agreements are an 

approach to implementing this transition.  In generating such agreement they take into 

consideration an evaluation of monies that have already been provided for the purchase 

of voting systems and services in their communities. Such agreements can eliminate 

multiple and duplicative levels of government performing the same function.  Other 

benefits include a single voting system for voters and poll workers for all elections, 

establishing consistency in the conduct of elections throughout the State, and making all 

elections accurate, auditable, accessible and transparent. 

If villages, school districts, fire districts or other special districts were to decide to 

purchase their own voting systems, costs for doing so would be substantial, and would 

presume such funds are available.  These costs would need to include the cost of 

purchasing the system and its ancillary components and supplies, then using and 

maintaining it with their own trained election team.   

Concerns for the cost to transition to compliant voting systems not only impact special 

districts, but county boards of elections as well.  County boards need to evaluate the 

availability of equipment and other resources. 

Voting System Costs 

In order to transition to a compliant voting system, a special district must either work with 

their county board of elections to arrange for the use of existing systems, or purchase 

their own compliant system and be responsible for all related tasks and responsibilities.  

Villages who have yet to transition to compliant voting systems should understand that 

they may, pursuant to Village Law Section 9-900 and Election Law Section 15-104(1)(c), 

transfer the responsibility of running elections to their county board of elections.    

Under the current statewide contract there are two vendors which supply compliant 

voting systems, Dominion Voting Systems and Election Systems and Software.  If special 
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districts were to purchase systems from the current state contract for same, those 

equipment costs at present, are as follows: 

Dominion Voting Systems   scanner-only unit $ 8,500 each 

     scanner/BMD unit $ 11,500 each 

     software license $ 75,000 (5-year base price) * 

Election Systems and Software  scanner only unit $ 6,485 each 

     BMD unit only $ 2725 

     software license $ 111,360 (5-year base price) * 

* If special districts were to arrange that the county board would program their elections, 

there would be no need for the purchase of the software identified above.   

If arrangements were made for county boards to provide special districts with equipment, 

services and support, only those direct costs incurred by the board of elections could be 

charged back to the district. 

With agreement of the county boards, compliant voting systems that counties 

already use could be used by the special districts. County boards cannot charge for 

the use of their scanners, purchased with HAVA funds, but can recover actual costs 

– such as for transportation to and from poll sites and ballot creation/printing 

costs.  

County boards may not profit from making their voting systems available for use 

in special district elections.  If any profit is realized, that sum, pursuant to federal 

funding guidelines, must be returned to the State’s HAVA fund. (See federal 

funding guidelines referenced as the “Common Rule”: OMB Circular A-102, 

Common Rule, 41 C.F.R. § 105-71.125 Program Income).   

Ballot Costs 

In addition to purchasing the scanners and BMDs, the special district must also print 

ballots that can be read by the scanner.  There are many options available to any district 

for the procurement of ballots, including printing in-house, competitive procurement 

from a commercial vendor and coordinating with county boards of elections to piggy-back 
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off existing printing contracts.  The actual cost of ballot printing may be charged back to 

the special district.  The costs associated with the printing of system and statutorily-

compliant paper ballots is an issue that would need to be addressed for those districts 

making a transition to optical scan voting.  A sampling of per-ballot pricing has ranged 

from 23 cents to 57 cents or more, depending upon quantities ordered, ballot sizes and 

other configuration dynamics.  There are many sources and options for the production of 

paper ballots which meet statutory requirements, and competitive procurement could 

result in more favorable pricing.    

Costs for Trained Poll Workers 

Special districts already pay poll workers to conduct their respective elections.  County 

boards of elections can provide lists of poll workers already trained to conduct elections 

using scanners, from which special districts can select their election day teams. If special 

districts opt to use poll workers who are not already certified by the county board, such 

poll workers can be county board-trained and certified and the county may charge the 

cost back to the special districts.  

Indirect Costs to the County Boards  

County boards of elections should review the services they would or could be asked to 

provide, and establish what indirect costs for same might become the obligation of the 

inquiring/requesting special district.  County boards of elections should be clear that costs 

such as a straight ‘leasing’ fee, or costs for ‘wear and tear’ are inappropriate in these 

deliberations.   
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Overview of Comments 

 

Of the various sentiments expressed in the correspondence received and considered in 

the creation of this report (and provided in Appendix III), and those made at various 

related meetings and on corresponding conference calls, the following require comment:   

1. Many comments included concern about cost.  Boards of elections cannot 

charge for the use of scanners purchased with HAVA funds, but can only recover actual 

costs – such as for transportation to and from poll sites and ballot creation/printing/pre-

election testing/auditing costs. (See federal funding guidelines referenced as the 

“Common Rule”: OMB Circular A-102, Common Rule, 41 C.F.R. § 105-71.125 Program 

Income).  Therefore, the impact of converting to a verifiable, accessible and accurate 

voting system is significantly less than that which is purported in anecdotal information 

shared with the State Board, and in a number of the statements received (all of which are 

provided in Appendix III).   

 

a. County boards may not profit from making their voting systems available 

for use in special district elections.  If any profit is realized, that sum, 

pursuant to federal funding guidelines (provided by the EAC and called the 

“Common Rule”: OMB Circular A-102, Common Rule, 41 C.F.R. § 105-

71.125 Program Income), must be returned to the State’s HAVA fund.  This 

issue is addressed elsewhere in this report but it is important to note that 

where ‘quoted’ leasing costs from voting system vendors were referenced 

by those in opposition to the sunset in Chapter 273, such vendor costs may 

not be adopted by boards nor applied to the issue currently under 

discussion.  

 

 

2. Special districts already pay poll workers to conduct their respective 

elections.  By using lists of trained inspectors provided by county boards, the cost to 

’retrain’ poll workers is significantly mitigated.   County boards can easily provide lists of 

poll workers already trained to conduct elections using scanners, from which special 

districts can select their election day teams.  Special districts can select their election day 

teams from these lists of poll workers already training to conduct elections using 

compliant voting systems. 
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a) If special districts opt to use poll workers who are not already certified by 

the board of elections, such poll workers can be county board-trained and 

certified.  As such, the county board will benefit by having additional 

certified poll workers on their roster, and will be able to call on this 

increased workforce for service at any and all elections which the board 

administers or facilitates.  

 

b) By utilizing bi-partisan teams of poll workers, complaints from voters 

claiming electioneering in poll sites during school and other special district 

elections, could be reduced.  This is another benefit of harmonizing the 

pool of election day workers.  While special districts may claim that a non-

partisan election does not require such a safeguard, the State Board’s 

experiences with complaints and voter inquiries stemming from those 

events clearly indicate otherwise.  When poll workers or those permitted 

to ‘assist’ with an election are those with a vested interest in the outcome 

of that same election, voters’ concerns are justified.  Electioneering is 

never helpful, should not be permitted, and should be monitored closely 

by poll workers.  Violations should be dealt with swiftly and decisively.   

 

 

3. In order to further assist with this transition, county boards of elections 

should use opportunities provided by special district use of county voting systems to 

improve the performance and add to the experience of their ballot programmers.  This is 

easily accomplished by sharing services, and not charging any special district for those 

programming services.  In that special district elections do not require complicated 

ballots, this task and any related cost, is relatively minor.  Additionally, once a board of 

elections builds several of the special district-style ballots, they will have created a library 

of templates from which future elections may be easily selected and edited for use.   In 

the event a county board can successfully demonstrate a hardship, with regard to building 

ballots for special districts, the State Board could provide that service until such time as 

the articulated hardship is overcome. 

 

4. The concern for costs associated with the printing of paper ballots must be 

considered by any jurisdiction making the transition to optical scan ballots.  However, no 

jurisdiction is required to print 110% of its voter file.  This was based on ‘best practice’ 

advice provided by the State Board for only 2009 and 2010 pilot scanner roll-out projects 

at respective primary and general elections.  This figure was developed using initial 
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implementation advice from optical scan-user states across the country.  This figure had 

been used in many states, and was recommended to the  State Board to help ensure that 

in an initial implementation year, if and when voters needed to make corrections to their 

ballots, there would be sufficient replacement ballots on hand in poll sites to 

accommodate any scenario.  This was an implementation year advisory only and is 

neither a statute nor a regulation.  The State Board continues to encourage election 

administrators to develop their own print thresholds for each type of election they 

conduct.   

 

a) Printing costs for optical scan ballots are similar to those for paper ballots 

required under Article 7 of the Election Law.  The concern for printing 

costs associated with transitioning to optical scan ballots would be 

negligible if many special districts which currently use paper ballots had 

already been compliant with election law requirements which specifically 

mandate that paper ballots be stubbed, perforated and numbered.  This 

requirement also facilitates a well-documented ballot reconciliation and 

ensures accountability. There are many sources and options for the 

production of paper ballots which meet statutory requirements.  The costs 

resulting from competitive pricing are not as high as some claim, in that 

special districts have a single and simple ballot style.   

 

 

b) Special districts can use optical scan voting equipment currently owned by 

county boards of elections, through an easy-to-execute memorandum of 

understanding.  A number of county boards, in response to a recent 

survey, have stated that they do not assist in the conduct of special district 

elections because they had not yet been asked to do so.  In response to 

the logical follow-up question of ‘what would your answer be if you were 

asked?’, many boards responded that they would indeed make systems 

available.   

 

 

5. Many comments related to concerns for transition costs.  County boards of 

elections can absorb certain costs which would mitigate, to a certain degree, the fiscal 

impact of this transition, as discussed elsewhere in this report.  Those county boards 

which continue to store and maintain a fleet of lever machines can and should discontinue 

doing so, and the staff and fiscal resources associated with same can be redistributed to 
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the tasks associated with deploying scanners and ballot marking devices in special district 

elections. 

 

6. The New York Conference of Mayors in their comments stated that for 

villages which have switched from levers to scanners found, on average, an increase of 

23% in the cost of conducting their elections.  And they point out that this does not 

address the limitations that villages have in complying with the tax cap for any increased 

costs. The New York State Association of Counties added that the current tax freeze would 

also present problems for school districts for the increased costs for using scanners 

instead of lever machines.  Senators Latimer and Martins and Assemblywoman Schimel 

in their comments also expressed their concern about the impact of increased costs on 

schools and villages.  

 

7. It is possible that voting equipment could be impounded within a time 

frame that some say would make scanners unavailable for use by a special district.  

Participants in any impound order should understand that the ‘election’ in which they 

have concerns is preserved on the scanner’s memory cards, and not on the scanner itself.  

The scanner is in essence, simply a container in which the election’s memory cards and 

ballots are locked and secure.  It is not a voting machine, absent those specifically-

programmed memory cards.  See Election Law Section 3-222(1) (Chapter 169 of the Laws 

of 2011). 

 

8. At all elections, voters are entitled to ultimate confidence that the result of 

the election can be verified when any system fails.  With optical scan systems, election 

administrators can always count the actual ballots which voters cast.  When a lever 

machine fails, no such recovery is possible, leaving the outcome of an election in doubt. 

 

9. Advocates shared their concerns for the lack of full accessibility of lever 

voting systems. They also state that current law, which allows any voter who is unable to 

operate the lever machine may have assistance in voting, however this provision does not 

meet the need for privacy and independence of voters who are disabled.  An alternative 

suggested by Senator Martins in his comments was to provide a BMD for accessibility 

along with any lever machine for those counties where they could not provide the scanner 

with the BMD.   However, the cost to program and test ballots for BMDs is substantially 

the same as for optical scanners. 

Some may argue that continued use of lever machines is acceptable provided ballot 

marking devices are available in poll sites.  It is important to note however, that there is 
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no way to audit a lever machine to ensure it functioned properly during an election, as 

evidenced by a formal opinion concerning compliance issued by the United States Election 

Assistance Commission. 

See: 
http://www.eac.gov/assets/1/AssetManager/EAC%20Advisory%20Lever%20Voting%20Machines%20200

5-005.pdf.   

Voters have a right to cast a ballot, and to do so privately and independently.  Voters also 

have a right to know that their votes will be accurately counted.  Mechanical issues with 

lever machines are often undetected and are rarely evident before the close of polls.  As 

such, there is no way to resurrect lost votes cast in an election conducted on a lever 

machine, and the election cannot be recovered.  A number of such instances have been 

reported in the media, however seldom is there a follow-up report of any corresponding 

resolution.   

Whether or not voters choose to avail themselves of ballot marking devices’ assistive 

features which are currently available in poll sites across the State is a separate issue.  No 

one will dispute the need for accessible voting systems.  However, the collective and 

overarching issue is greater than only access.  The integrity of every election is at issue, 

and because lever machines fail to meet any current standards required of any voting 

system, the faith and confidence of the electorate in the system on which they cast their 

votes is in jeopardy.  The EAC report cited above concludes lever voting machines are not 

accessible voting systems.   

10. In consideration of the significant opposition correspondence received from 

Nassau County correspondents, there are several items which warrant sharing: 

 

The Nassau County Board of Elections in their comments, provided information 

showing the additional costs of moving from lever to scanner: Special districts currently 

pay a flat $150 per lever machine. This includes setup and delivery. In 2013 the County 

Board provided 1110 lever machines for use in 203 school/village and special district 

elections.  

 

Nassau County asserts that it currently does not have enough scanners available 

for use for school/village/special district elections. They estimate they would need an 

additional 400 scanners and 125 BMDs to provide coverage for 200 special district 

elections. They estimate that cost at $484,800 for the scanners plus $993,750 for the 

BMDs, plus $356,734 for the software to run the systems. An additional $40,000 would 

http://www.eac.gov/assets/1/AssetManager/EAC%20Advisory%20Lever%20Voting%20Machines%202005-005.pdf
http://www.eac.gov/assets/1/AssetManager/EAC%20Advisory%20Lever%20Voting%20Machines%202005-005.pdf
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be needed for seals, bags, ballots and electronic media to record the results. This comes 

to a total of $4,875,284. 

 

This does not include the additional cost for annual maintenance, which they 

state costs $120,000 annually for their current 1300 machines. They state that the cost 

for maintaining the levers, is “minimal”. Nor does it include the Nassau cost per ballot, 

which ranges from 39 cents to 45 cents per ballot. Or the additional staff the county board 

would require to cover the 200 additional elections. There would also be a cost for storage 

for the additional devices, since the lever storage areas are not suitable for electronic 

devices, and there is no space available in the current scanner warehouse.  

 

In correspondence from the Nassau County Board of Elections, it is noted that 

they deploy in a single day, the same number of voting machines that they expect would 

have to be deployed throughout the year, in service and support of special district 

elections.  

 

In 2008, the Nassau County Board of Elections purchased 450 scanner/BMD 

voting systems from Dominion Voting Systems, at a cost of approximately 5.1 million 

dollars.  In January of 2010, the board purchased 1300 scanners and 450 ballot marking 

devices from Election Systems and Software, at a cost of approximately 9 million dollars.   

The Dominion voting systems were only used to comply with the initial court orders to 

enforce HAVA, the Dominion scanners are currently in storage in Nassau, and remain 

unused.  Election Law (Section 7-200.1) permits the use of no more than two different 

voting systems at any one election.    
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Conclusion 

 

A number of county boards of elections have already come to understandings with their 

special districts, and have migrated to compliant voting systems.  The transition in these 

counties has been successful, as attested to by the election commissioners of those 

counties, and voters now use the same voting system and ballot format in every election 

in which they choose to participate.  Poll workers also benefit from the transition in these 

counties, with the elimination of separate training or through streamlining training and 

procedures for each different type of election in which they serve and each different type 

of equipment used.    

In those instances where special districts have not yet contacted their respective county 

boards of elections to discuss a path for transitioning to compliant voting systems, we 

strongly urge that they do so.  A number of county boards of elections, in response to a 

recent survey, have stated that they do not assist in the conduct of special district 

elections because they had not yet been asked to do so.  In response to the follow-up 

question of ‘what would your answer be if you were asked?’ many county boards 

responded that they would indeed make systems available.   

If villages, school districts, fire districts other special districts were to decide to purchase 

their own voting systems, costs for doing so would be substantial, and would presume 

such funds are available.  These costs would need to include the cost of purchasing the 

system and its ancillary components and supplies, then using and maintaining it with their 

own trained election team.   

At a minimum, villages should consider taking steps to transfer elections to November, so 

that they coincide with existing municipal elections.  This transfer of elections (made 

possible pursuant to Election Law Section 15-104(1)(c)) and Article 9 of the Village Law), 

would significantly consolidate and possibly eliminate election-related costs to villages.  

Additionally, this transfer would increase opportunities for independent voter access and 

increase voter turnout.  Steps should be taken across the state to encourage higher 

turnout at all levels of the election process, including villages and other special districts.  

The inclusion of these contests on general election ballots for existing municipal elections 

would serve multiple purposes and achieve the goals and benefits of consolidated and 

shared services and costs.  (Note that if such elections are required to be non-partisan 

elections, they can be accommodated on either of the optical scan voting systems 

currently in use in New York State.) 
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To help ensure special district access to compliant voting systems, the law should require 

that upon request, county boards of elections must make voting systems available to 

special districts, in a manner similar to the village accommodation in Election Law Section 

15-104, or by amending Election Law Section 3-224. 
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APPENDIX I - Statistical Data 

Fire Districts:  As gleaned from the data compiled by the Office of the State 

Comptroller, there are 951 fire protection districts in the State (see Chart #1). 

 http://osc.state.ny.us/localgov/pubs/research/townspecialdistricts.pdf#se

arch=%20special%20districts as compiled by the Office of the State Comptroller, also 

articulates the number of Drainage, Lighting, Parks, Refuse and Garbage, Sewer, Water 

and ‘other’ special districts, which total 6,927 special districts, statewide.  

http://osc.state.ny.us/localgov/pubs/research/townspecialdistricts.pdf#search=%20special%20districts
http://osc.state.ny.us/localgov/pubs/research/townspecialdistricts.pdf#search=%20special%20districts
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  Town Special District Entity Counts (2004)     

Counties Drainage 
Fire 

Protection 
Lighting Park 

Refuse and 
Garbage 

Sewer Water Other 
Total Town 

Special 
Districts 

Erie  144  43  427  3  23  119  143  37  939  

Onondaga  177  35  188  10  20  220  143  74  867  

Monroe  102  15  161  45  14  62  98  54  551  

Westchester  16  28  21  15  5  141  54  21  301  

Oneida  14  26  90  0  2  36  81  19  268  

Orange  22  7  26  3  9  72  54  13  206  

Suffolk  1  34  21  10  21  11  18  84  200  

Broome  24  33  30  1  1  22  38  1  150  

Chautauqua  4  33  41  1  1  26  42  2  150  

Nassau  1  31  3  23  24  5  28  25  140  

Saratoga  0  14  22  11  4  13  39  18  121  

Ulster  8  13  49  1  0  18  24  7  120  

Dutchess  1  7  25  1  1  34  42  8  119  

Ontario  6  25  29  1  0  17  37  3  118  

Sullivan  0  13  45  0  1  26  20  7  112  

Madison  5  16  28  0  0  13  35  10  107  

Rensselaer  0  16  22  0  0  29  36  4  107  

Franklin  1  21  15  0  1  27  34  2  101  

St. Lawrence  0  31  33  0  0  15  19  2  100  

Clinton  0  13  29  0  0  20  32  5  99  

Jefferson  1  15  26  0  0  20  35  1  98  

Wayne  3  18  24  0  2  11  32  8  98  

Niagara  7  12  13  0  13  18  26  3  92  

Oswego  0  22  22  0  0  15  31  0  90  

Putnam  6  10  10  11  4  12  26  10  89  

Schenectady  23  7  22  10  0  16  9  0  87  

Essex  1  9  7  2  2  23  39  2  85  

Cattaraugus  0  23  18  0  0  22  19  1  83  

Steuben  0  30  20  0  0  9  16  3  78  

Greene  0  14  27  0  0  14  12  8  75  

Allegany  0  25  14  0  1  11  15  5  71  

Herkimer  0  20  19  0  1  6  24  1  71  

Orleans  1  8  9  0  0  1  48  0  67  

Tompkins  1  7  18  0  0  11  28  1  66  

Otsego  0  16  32  0  1  4  8  0  61  

Cayuga  1  10  18  0  1  8  21  1  60  

Lewis  0  18  6  0  0  6  23  1  54  

Livingston  3  11  12  0  0  6  20  2  54  

Warren  1  9  10  2  1  11  20  0  54  

Albany  1  12  13  0  1  4  13  9  53  

Chenango  0  21  17  0  0  1  10  1  50  

Columbia  0  17  17  0  2  5  6  3  50  

Chemung  1  16  16  1  0  1  11  1  47  

Rockland  0  5  7  1  2  7  0  25  47  

Seneca  1  14  7  0  1  9  14  1  47  

Washington  2  25  8  1  0  2  6  0  44  

Delaware  0  4  25  0  0  2  12  0  43  

Genesee  1  10  0  0  0  8  20  1  40  

Wyoming  0  18  13  0  0  3  6  0  40  

Fulton  0  15  2  0  0  5  4  0  26  

Schoharie  0  9  8  0  0  3  3  0  23  

Montgomery  1  12  2  0  0  3  4  0  22  

Yates  0  8  2  0  0  2  9  0  21  

Schuyler  0  12  1  0  0  2  4  0  19  

Tioga  0  3  11  0  0  2  2  0  18  

Hamilton  0  7  0  0  1  1  5  2  16  

Cortland  0  5  2  0  0  1  4  0  12  

          
Total  581  951  1,783  153  160  1,211  1,602  486  6,927  
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Villages:  As gleaned from New York’s Department of State, there are 343 

villages in the State (see Chart #1, below). 

School Districts: As gleaned from New York’s Department of Education, there are 731 

school districts in the State (see Chart #2, below). 

Chart #1 - Villages and School Districts, by County 

 

Villages = 343    School Districts = 731 

COUNTY Villages 
School 

Districts COUNTY Villages 
School 

Districts 

ALBANY 6 13 ONTARIO 5 10 

ALLEGANY 6 12 ORANGE 15 18 

BROOME 4 14 ORLEANS 3 6 

CATTARAUGUS 4 8 OSWEGO 1 10 

CAYUGA 6 18 OTSEGO 1 12 

CHAUTAUQUA 6 3 PUTNAM 3 7 

CHEMUNG 2 8 RENSSELAER 3 13 

CHENANGO 1 9 ROCKLAND 13 9 

CLINTON 1 7 SARATOGA 7 12 

COLUMBIA 4 5 SCHENECTADY 0 6 

CORTLAND 1 5 SCHOHARIE 8 6 

DELAWARE 1 13 SCHUYLER 2 3 

DUTCHESS 8 14 SENECA 5 4 

ERIE 10 31 ST. LAWRENCE 6 18 

ESSEX 2 11 STEUBEN 3 13 

FRANKLIN 1 8 SUFFOLK 25 71 

FULTON 0 6 SULLIVAN 6 9 

GENESEE 5 8 TIOGA 6 6 

GREENE 3 7 TOMPKINS 5 8 

HAMILTON 1 8 ULSTER 2 11 

HERKIMER 4 11 WARREN 1 9 

JEFFERSON 9 12 WASHINGTON 3 12 

LEWIS 1 5 WAYNE 7 11 

LIVINGSTON 7 9 WESTCHESTER 23 48 

MADISON 1 11 WYOMING 7 5 

MONROE 10 20 YATES 1 2 

MONTGOMERY 3 5 

NASSAU 49 57 

NIAGARA 1 10 

ONEIDA 12 16 

ONONDAGA 13 19 
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APPENDIX II - Survey of County Boards of Elections Concerning the Loaning of Voting 

Systems 

           

County boards that make voting systems available to other jurisdictions 

COUNTY Yes No COUNTY Yes No 

ALBANY √  ONTARIO  ◊ 

ALLEGANY  √ ORANGE √  

BROOME √  ORLEANS √  

CATTARAUGUS √  OSWEGO  ◊ 

CAYUGA √  OTSEGO √  

CHAUTAUQUA √  PUTNAM √  

CHEMUNG  √ RENSSELAER  √ 

CHENANGO √  ROCKLAND √  

CLINTON  ◊ SARATOGA √  

COLUMBIA  ◊ SCHENECTADY √  

CORTLAND   SCHOHARIE  √ 

DELAWARE  √ SCHUYLER √  

DUTCHESS √  SENECA  √ 

ERIE √  ST. LAWRENCE √  

ESSEX  ◊ STEUBEN  √ 

FRANKLIN  ◊ SUFFOLK √  

FULTON  √ SULLIVAN  √ 

GENESEE  √ TIOGA  √ 

GREENE √  TOMPKINS √  

HAMILTON √  ULSTER √  

HERKIMER  ◊ WARREN √  

JEFFERSON  √ WASHINGTON  ◊ 

LEWIS  ◊ WAYNE  √ 

LIVINGSTON √  WESTCHESTER √  

MADISON √  WYOMING √  

MONROE √  YATES √  

MONTGOMERY √  

NASSAU  √ 

NIAGARA √  

ONEIDA √  

ONONDAGA √  

 

 

 ◊   =   County boards that would make voting systems available if asked. 
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APPENDIX III - Copies of Correspondence 

Appendix III includes copies of correspondence received, both in support of and 

opposition to the final sunset of legislation related to the continued use of lever voting 

machines.  This compilation includes correspondence from the following: 

ARISE Inc. 
Association of Fire Districts of the State of New York, Inc. 
Bethpage Water District 
Center for Disability Rights, Inc. 
Center for Independence of the Disabled, NY 
Craig Cureau 
Disability Rights New York 
Margaret M. Goodfellow 
Great Neck Park District  
Great Neck Water Pollution Control District 
Joseph Guagliano 
Independent Living Center of the Hudson Valley, Inc. 
Jericho Water District 
League of Women Voters of NYS 
Massapequa Water District 
Nassau County Board of Elections 
Nassau County Village Officials Association 
Nassau-Suffolk School Boards Association 
National Federation of the Blind 
New York Civil Liberties Union 
New York Conference of Mayors 
New York State Association of Counties 
New York State Council of School Superintendents 
New York State Independent Living Council, Inc. 
New York State School Boards Association 
New Yorkers for Accessible Voting 
Plainview Water District 
Pocantico Hills Central School District 
Resource Center for Accessible Living, Inc. 
Southern Tier Independence Center (STIC) 
Village of Atlantic Beach 
Village of Bellerose 
Village of Brookville 
Village of Cove Neck 
Village of East Hills 
Village of East Rockaway 
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Village of East Williston 
Village of Farmingdale 
Village of Floral Park 
Village of Flower Hill 
Village of Freeport 
Village of Garden City 
Village of Great Neck 
Village of Great Neck Estates 
Village of Great Neck Park District 
Village of Great Neck Plaza, Inc. 
Village of Hempstead 
Village of Hewlett Bay Park 
Village of Kensington 
Village of Lake Success 
Village of Lattingtown 
Village of Laurel Hollow 
Village of Lawrence 
Village of Lynbrook 
Village of Mineola 
Village of Munsey Park 
Village of North Hills 
Village of Old Brookville 
Village of Oyster Bay Cove 
Village of Plandome Heights 
Village of Plandome Manor 
Village of Rockville Centre 
Village of Russell Gardens 
Village of Sands Point 
Village of South Floral Park 
Village of Stewart Manor 
Village of Upper Brookville 
Village of Westbury 
Village of Woodsburgh 
Voting Access Solutions & New York State Independent Living Council 
Westchester Independent Living Center 
 

George Latimer, State Senate 

Jack Martins, State Senate 

Michelle Schimel, State Assembly 

 



 

26 | P a g e  
 

APPENDIX IV – Summary of Special District Elections Under Education and Town Law 
 

 

LAW WHO 
CONDUCTS 

WHEN HELD / VOTING SYSTEM USE SUMMARY 

Education 
Law 1803, 
1803[a] 
[Central 
School District 
Formation], 
1951 
[Referenda on 
BOCES 
acquisitions], 
2035 [Annual 
District Vote], 
2502 [City 
School 
District], 2553 
[City School 
Districts with 
population 
over 125,000] 

Boards of 
Education, 
except Boards 
of Elections 
for certain 
Elections 
pursuant to 
Education 
Law 2553 

Third Tuesday in May; General 
Election (Education Law 2553) and 
Special elections at other times/ 
Elections pursuant to Education Law 
1803 and 1951 may be conducted 
using hand counted paper ballots, 
lever voting machines or HAVA-
compliant voting systems approved 
pursuant to the election law.  
Elections pursuant to Education Law 
2035, 2502 and 2553 must be 
conducted on either lever voting 
machines or HAVA-compliant voting 
systems approved pursuant to the 
election law.      

Most elections held pursuant to the 
Education Law must be conducted on 
voting machines (Education Law 
sections 2035, 2502, 2553).  Through 
the end of 2015 lever voting machines 
are expressly permitted as an 
alternative.   

Town Law 
175, 176 [Fire 
Districts] 

Fire Districts Second Tuesday in December with 
exceptions/Hand counted paper or 
lever voting machines or HAVA-
compliant voting systems pursuant 
to election law 

The default method of voting at a fire 
district election is hand-counted paper 
ballots.  Through the end of 2015 lever 
voting machines are expressly 
permitted as an alternative.  Fire 
districts may, but are not required to, 
use voting systems approved under 
the election law. 

Town Law 
210, 211, , 
213 212, 213 
[Improvement 
Districts]  

Certain 
“sewer, water 
park, refuse 
and garbage, 
or public dock 
purposes” 
(Town Law 
341 [1]).   
Improvement 
Districts 

Second Tuesday in December with 
exceptions/Hand counted paper or 
lever voting machines or HAVA- 
compliant voting systems pursuant 
to election law 

These election provisions apply to 
improvement districts subject to 
Article 13 of the Town Law by statute 
or by designation made by such 
districts on or before Jun 29, 1933.  
The provision applies to various 
districts for “sewer, water park, refuse 
and garbage, or public dock purposes” 
(Town Law 341 [1]).  The default 
method of voting for a fire district 
election is hand-counted paper ballots.  
Through the end of 2015 lever voting 
machines are permitted as an 
alternative.  Fire districts may also use 
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voting systems approved by election 
law but are not required to do so 
(Town Law 212). 
 

Town Law art 
6 and 7 
[biennial 
town and 
special town 
elections] 

Boards of 
Elections 
[biennial 
election] or 
Towns 
[special 
elections] 

General Election in odd numbered 
years [biennial town election] or 
Special election at other times as 
permitted by law / HAVA compliant- 
voting systems pursuant to election 
law for all biennial town elections / 
hand counted ballots an option for 
special elections 

The biennial town election for the 
election of town officers occurs at the 
time of the General Election in odd 
numbered years, and this election is 
administered by the boards of 
elections using a HAVA compliant 
voting system (Town Law 80).  Special 
town elections at which certain ballot 
questions are submitted to town 
electors are conducted by towns.  The 
statutory preference is for the use of 
voting systems approved pursuant to 
the election law.  Town law commands 
“both special and biennial elections 
shall be conducted, the votes 
canvassed, and the results certified so 
far as practicable in the manner 
prescribed by…[election] law”(Town 
Law 83).  However, if use of a voting 
system approved under the election 
law is not “practicable”, it appears 
hand-counted paper ballots may be 
used (Town Law 82 [requiring “voting 
upon proposition shall be by ballot]).   
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APPENDIX V – Election Law Section 7-202 

 
 
§ 7–202. Voting machine or system; requirements of 
 
1. A voting machine or system to be approved by the state board of elections shall: 
a. be constructed so as to allow for voting for all candidates who may be nominated and 
on all ballot proposals which may be submitted and, except for elections at which the 
number of parties and independent bodies on the ballot exceeds the number of rows or 
columns available, so that the amount of space between the names of any two candidates 
of any party or independent body in any row or column of such machine or system at any 
election is no greater than the amount of space between the names of any other 
candidates of such party or independent body at such election; 
b. permit a voter to vote for any person for any office, whether or not nominated as a 
candidate by any party or independent body without the ballot, or any part thereof, being 
removed from the machine at any time; 
c. be constructed so that a voter cannot vote for a candidate or on a ballot proposal for 
whom or on which he or she is not lawfully entitled to vote; 
d. if the voter selects votes for more than one candidate for a single office, except where 
a voter is lawfully entitled to vote for more than one person for that office, notify the 
voter that the voter has selected more than one candidate for a single office on the ballot, 
notify the voter before the ballot is cast and counted of the effect of casting multiple 
votes for the office, and provide the voter with the opportunity to correct the ballot 
before the ballot is cast and counted; 
e. provide the voter an opportunity to privately and independently verify votes selected 
and the ability to privately and independently change such votes or correct any error 
before the ballot is cast and counted; 
f. be provided with a ‘‘protective counter’’ which records the number of times the 
machine or system has been operated since it was built and a ‘‘public counter’’ which 
records the number of persons who have voted on the machine at each separate election; 
g. be provided with a lock or locks, or other device or devices, the use of which, 
immediately after the polls are closed or the operation of the machine or system for such 
election is completed, will absolutely secure the voting or registering mechanism and 
prevent the recording of additional votes; 
h. be provided with sufficient space to display the information required herein, provided, 
however, in the alternative, such information may be displayed within the official ballot; 
i. be provided with a device for printing or photographing all counters or numbers 
recorded by the machine or system before the polls open and after the polls close which 
shall be a permanent record with a manual audit capacity available for canvassing the 
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votes recorded by the machine or system; such paper record shall be preserved in 
accordance with the provisions of section 3–222 of this chapter;  
j. retain all paper ballots cast or produce and retain a voter verified permanent paper 

record which shall be presented to the voter from behind a window or other device before 

the ballot is cast, in a manner intended and designed to protect the privacy of the voter; 

such ballots or record shall allow a manual audit and shall be preserved in accordance 

with the provisions of section 3–222 of this chapter; 

k. provide sufficient illumination to enable the voter to see the ballot; 
l. be suitable for the use of election officers in examining the counters such that the 
protective counters and public counters on all such machines or systems must be located 
so that they will be visible to the inspectors and watchers at all times while the polls are 
open; 
m. be provided with a screen and hood or curtain or privacy features with equivalent 
function which shall be so made and adjusted as to conceal the voter and his or her 
action while voting; 

n. contain a device which enables all the election inspectors and poll watchers at such 
election district to determine when the voting machine or system has been activated for 
voting and when the voter has completed casting his or her vote; 
o. permit the primaries of at least five parties to be held on such machine or system at a 
single election, and accommodate such number of multiple ballots at a single election as 
may be required by the state board of elections but in no case less than five; 
p. be constructed to allow a voter in a wheelchair to cast his or her vote; 
q. permit inspectors of elections to easily and safely place the voting machine or system 
in a wheelchair accessible position;  
r. ensure the integrity and security of the voting machine or system by: 
(i) being capable of conducting both pre-election and post-election testing of the logic 
and accuracy of the machine or system that demonstrates an accurate tally when a known 
quantity of votes is entered into each machine; and 
(ii) providing a means by which a malfunctioning voting machine or system shall secure 
any votes already cast on such machine or system; 
s. permit alternative language accessibility pursuant to the requirements of section 203 
of the Voting Rights Act of 1965 (42 U.S.C. 1973aa–1a) such that it must have the capacity 
to display the full ballot in the alternative languages required by the federal Voting Rights 
Act if such voting machine or system is to be used where such alternative languages are 
required or where the local board deems such feature necessary; and 
t. not include any device or functionality potentially capable of externally transmitting or 
receiving data via the internet or via radio waves or via other wireless means. 
2. The state board of elections shall approve, for use at each polling place at least one 
voting machine or system at such polling place which, in addition to meeting the 
requirements in subdivision one of this section, shall: 
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a. be equipped with a voting device with tactile discernible controls designed to meet the 
needs of voters with limited reach and limited hand dexterity; 
b. be equipped with an audio voting feature that communicates the complete content of 
the ballot in a voice which permits a voter who is blind or visually impaired to cast a secret 
ballot using voice-only or tactile discernible controls; and 
c. be capable of being equipped with a pneumatic switch voting attachment which can be 
operated orally by gentle pressure or the creation of a vacuum through the inhalation or 
exhalation of air by the voter including, but not limited to, a sip-and-puff switch voting 
attachment. 
3. The state board of elections may, in accordance with subdivision four of section 3–100 
of this chapter, establish by regulation additional standards for voting machines or 
systems not inconsistent with this chapter. 
4. Local boards of elections which obtain voting machines pursuant to this chapter may 
determine to purchase direct recording electronic machines or optical scan machines in 
conformance with the requirements of this chapter. 










































































































































































































































































































































































