LAWS OF NEW YORK, 2005
CHAPTER 181

AN ACT to amend the election law and the state finance law, in relation
to enacting the Election Reform and Mderni zati on Act of 2005, repeal-
ing certain provisions of the election law relating to voting nmachine
requi renents, naking an appropriation therefor and providing for the
repeal of certain provisions upon expiration thereof

Becane a law July 12, 2005, with the approval of the Governor.
Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assem
bly. do enact as foll ows:

Section 1. This act shall be known and may be cited as the "El ection
Ref orm and Moderni zati on Act of 2005."

8§ 2. Subdivision 18 of section 1-104 of the election |law is amended to
read as foll ows:

18. The word "ballot" when referring to voting machines or systens
means that portion of the cardboard or paper or other material or elec-
tronic display within the ballot frame containing the nane of the candi-
date and the enblem of the party organi zati on by which he was non nat ed,
of the form of subm ssion of a proposed constitutional anmendment, propo-
sition referendum or question as provided in this chapter, with the word
"yes" for voting for any question or the word "no" for voting against
any question except that where the question or proposition is submtted
only to the voters of a territory wholly within a county or <city, such
form shall be determ ned by the county board of elections. Such state-
ment and the title shall be printed and/or displayed in the |argest type
or display which it is practicable to use in the space provided.

§ 3. Subdivision 1 of section 7-104 of the election | aw, as anmended by
chapter 654 of the |aws of 1985, is anended to read as foll ows:

1. All ballots shall be printed and/or displayed in Sgete————o

..... vire———mpet==e=] a format and arrangenent, of such uniformsize
and ster as will fit the ballot frane, and shall be in as plain[=] and

clear a type or display as the space will reasonably permt[+—eaptati+z—
. . =A== ]. Such type or
display on the ballot shall satisfy all requirenents and standards set
forth pursuant to the federal Help America Vote Act.

§ 4. Section 7-200 of the election law, as anended by chapter 262 of
the laws of 1986 and subdivision 2 as anended by chapter 356 of the | aws
of 1986, is amended to read as foll ows:

§ 7-200. Adoption and use of voting nmachi ne or systent 1 The board of
el ections of the C|ty of New Yor k and [ oo oo e e e ey

ees—g——amy—r——age other countv boards of electlons may adopt any klnd

of voting machine or system approved by the state board of elections, or
the use of which has been specifically authorized by Iaw, and thereupon
such voting nmachine or system my be used at any or all elections and
shall be used at all general or special elections held by such boards in
such city, town or village and in every contested primary election in

EXPLANATI ON--Matter in jtalics is new, matter in brackets [=] is old |aw
to be onmitted.
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the city of New York and in every contested primary el ection outside the
city of New York in which there are one thousand or nore enrolled voters

quallfled to vote [e*eep+—+ﬁ—a—+e*ﬁ—e+—e++y—+ﬂ—Mh+eh—+he—¥e++ﬂg—ﬂaeh+ﬁe&

pPoarcy oo o rngr oot g, oot e ot ot g, roegroreorrng et A~ aEamamEa>)

e e R e—s e s e ame—at—cleeens] . No nor e than tmn types
of voting machines or systens may be used [+A—aRy—ery——tevh—or—y+age]

by any |ocal board of elections at a single election. [ F—a—re—rE
o=V ST - VX ] N VTV - ~ V-V -\ d by, 4+ b ot ot o b oy d o f ol ot L o o f 4 o [@F N N
J Ll o
L £ L rs H rs L ol ol H IS H H ol rs 1 -
e S e e E S T R a e e G o e e P e S e S et e e e E e e ey
1 i AH rs H rs Lo £ rs oL L 4+ L rs rs
: &

L= v e a2 o oo e o oty P PP oottt oo oy TIre = 2

o e e e e e o e e e o e S e e e SR e e e e e
Notwi t hstanding the other prOV|S|ons of this subd|V|S|on any [ eedhty—
ey—e+—tewr] |l ocal board of elections may borrow or | ease for use on a
experinmental basis for a period of not nore than one year each, voting
machi nes or systens of any type approved by the state board of elections
[ aHer—Septenser—trst—ninetcen—hundred—eoghiy—siod] .

[8=] 2. For five years after any voting nach|ne gL_gyngglof a type

>

approved by the state board of el ections [efet—Septeriret

et t—i=git=y=—ai=¢| pursuant to the election reforn1and nndern|za-
tion act of 2005 is first used in any election district, the [ eitym—g
SRy R——peH-chasea—saeh—Raehe] | ocal board of elections whi ch owns

such nmachine or system shall provide a nodel or diagram of such voting
machine or system for each polling place in which any such el ection

district is |ocated. Such nodels or diagranms shall neet the standards
set forth in regulations promnmulgated by the state board of el ections.

[4=] 3. Whenever there are nore offices to be elected than can be
accommodat ed on the voting nmachine or system or nore candidates have
been nominated for an office than can be accommpdated on the voting
machi ne or system the Local board of elections nay provide for the use
of separate paper ballots for such offices, when other offices are voted
for on voting machines or systenms by voters of the same election
district.

§ 5. Section 7-201 of the election |law, as anended by chapter 262 of
the laws of 1986, the section heading as anended and subdivision 4 as
added by chapter 352 of the |aws of 1986, subdivision 1 as anended and
subdi vi sion 5 as added by chapter 400 of the laws of 1987, is anended to
read as foll ows:

§ 7-201. Voting [ert—itt-t=ait——a-ami==er| machi nes and systens; exani na-
tion of. 1. Any person or corporation owning or being interested in any

voting [e+—bettet—eeurtreg] nmachine or system may apply to have the
state board of elections exam ne such machine or system Such applicant
shall pay to the board before the exam nation a fee equal to the cost of
such exam nat i on[ —e+—e+ty—thousara—dettars—whehever—t+s—+ess|.  The
state board of elections shall cause the nachine or systemto be exam
ined and a report of the exami nation to be nmade and filed in the office
of the state board. Such exami nation shall include a deternination as to
whet her the machine or system neets the requirenents of section 7-202 of
this title and a thorough review and testing of any electronic or
conputerized features of the machine or system Such report shall state
an opinion as to whether the kind of machine or system so exam ned can
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safely and properly be used by voters and local boards of elections at
el ections, under the conditions prescribed in this article and the

requi renents of the federal Help Anerica Vote Act. |If the report states
that the machine or system can be so used, and the board after its own
exam nation so detern nes, in accordance with subdivision four of

section 3-100 of this chapter, the machine or system shall be deened
approved, and machines or systens of its kind may be adopted for use at

el ections as herein provided. The voting [e+—bhattet—eeurtirg] nachi ne
or system shall be exam ned by exanminers or testing |laboratories to be
sel ected for such purpose by the state board. Each exam ner or |aborato-
ry shall receive conpensation and expenses for making an exani nation and
report as to each voting [e+—bettet—eourttreg] machine or system exam ned
by himor it. Neither any nenber of the state board of elections nor any
exam ner or owner or enployee of any testing |aboratory, shall have any
pecuniary interest in any voting [et—sed=tet—eoti==e¢] nMAChi Ne or system

Any form of voting |[et—peitat—eowmi==a¢] nachine or system not so
approved, cannot be used at any el ection.

l1-a. A citizen's election nodernization advisory conmmittee is hereby
established within the state board of elections. Such conmmttee shal
consist of the co-executive directors of the state board of elections,
two | ocal board of election conm ssioners appointed by the state board
of election conmissioners of one major party, tw local board of
election conmm ssioners appointed by the state board of elections conni s-
sioners of the other nmpjor party four nmenbers of disability rights
organi zati ons, who shall be appointed by the state board of elections in

accordance with subdivision four of section 3-100 of this chapter, at
| east one of whom shall be a representative fromthe Conni ssion on Qual -

ity of Care and Advocacy for Persons with Disabilities and the New York
State |Independent Living Council. Inc.. one nenber appointed by the
tenporary president of the senate and one nenber appointed by the speak-
er of the assenbly. Such appointnents shall be nade within thirty days
of the effective date of this subdivision and the state board of

elections shall imediately convene the commttee. The conmmittee shal
have access to each machine or systemsubnitted for exami nation and

assist the state board of elections in the examnation of the voting
nmachines or systems pursuant to this section by recomendi ng which

machi nes or systens nmeet the requirenments of section 7-202 of this title
and the federal Help Anerica Vote Act. The state board of elections
shall take such recommendation into consideration when determ ning
whet her a nmachine or system neets the requirenents of section 7-202 of
this title and the federal Help Anerica Vote Act.

2. When any change is made in the operation or material of any feature
or conponent of any nmachine or system which has been approved pursuant
to the provisions of this section, such nmchine or system nust be
submtted for such re-examnation and reapproval pursuant to the
provi sions of subdivision one of this section as the state board of
el ecti ons deems necessary.

3. If at any time after any machine or system has been approved pursu-
ant to the provisions of subdivision one or two of this section, the
state board of elections has any reason to believe that such nmachine or
system does not neet all the requirenments for voting machi nes or systens
set forth in this article, it shall forthwith cause such machine or
systemto be exanmi ned again in the manner prescribed by subdivision one
of this section. If the opinions in the report of such exam nations do
not state that such machine or system can safely and properly be used by
voters at elections under the conditions prescribed by this article, the
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state board of elections shall forthwith rescind its approval of such
machine or system After the date on which the approval of any machine
or systemis rescinded, no machines or systens of such type may be
purchased for wuse in this state. The state board of elections shal
exam ne all nmachines or systenms of such type which were previously
purchased, to determine if they may continue to be used in elections in
this state.

4. [a=] The state board of elections nay authorize, for wuse on an
experinmental basis, one or nore types of voting nachine, system or
equi pnent not previously approved by such board pursuant to the
provisions of this section and may authorize a [eewaty] local board of
el ections [e+—ea—ety—tovwi—or—v+age] to rent or borrow a Ilimted
number of one such type of machine, system or equiprment for use in a
primary, special, general or village election. Authorization for such
use of such a nmachine,_ system or equipnent may be given for all or part
of any city, town or village for any such el ection.

5. The board shall deposit all fees collected pursuant to the
provisions of subdivision one of this section to the credit of the
voti ng [are—bettet—court+ag] nachi ne and system exam nation fund estab-
i shed pursuant to section ninety-two-p of the state finance | aw

8§ 6. Section 7-202 of the election |law is REPEALED and a new section
7-202 is added to read as follows:

§ 7-202. Voting nmachine or system requirenents of. 1. A voting
machi ne or systemto be approved by the state board of elections shall

a. be constructed so as to allow for voting for all candidates who nmay

be nominated and on all ballot proposals which may be submitted and,
except for elections at which the nunber of parties and independent

bodies on the ballot exceeds the nunber of rows or columms available, so
that the ampunt of space between the nanmes of any two candi dates of any
party or independent body in any row or columm of such nachine or system
at any election is no greater than the anpunt of space between the nanes
of any other candidates of such party or independent body at such
el ection;

b. permit a voter to vote for any person for any office, whether or
not nonminated as a candidate by any party or independent body without
the ballot, or any part thereof. being renpved fromthe machine at any
tine;

c. be constructed so that a voter cannot vote for a candidate or on a
ballot proposal for whomor on which he or she is not lawfully entitled
to vote:

d. if the voter selects votes for nore than one candidate for a single

office, except where a voter is lawfully entitled to vote for nore than
one person for that office, notify the voter that the voter has sel ected

nore than one candidate for a single office on the ballot, notify the
voter before the ballot is cast and counted of the effect of casting
nultiple votes for the office, and provide the voter with the opportu-
nity to correct the ballot before the ballot is cast and counted:;

e. provide the voter an opportunity to privately and independently
verify votes selected and the ability to privately and i ndependently
change such votes or correct any error before the ballot is cast and
count ed;

f. be provided with a "protective counter" which records the nunber of
times the machine or system has been operated since it was built and a
"public counter"” which records the nunber of persons who have voted on

the machine at each separate el ection;
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g. be provided with a lock or locks, or other device or devices, the
use of which, imediately after the polls are closed or the operation of
the machine or system for such electionis conpleted, wll absol utely
secure the voting or registering nmechanism and prevent the recordi ng of
additi onal votes:

h. be provided with sufficient space to display the informtion
required herein, provided, however, in the alternative, such informtion
may be displayed within the official ballot:;

i. be provided with a device for printing or photographing all count -
ers or nunbers recorded by the machine or system before the polls open

and after the polls close which shall be a pernmanent record with a manu-
al audit capacity available for canvassing the votes recorded by the
machine or systen such paper record shall be preserved in accordance
with the provisions of section 3-222 of this chapter:

j. retain all paper ballots cast or produce and retain a voter veri-
fied pernmnent paper record which shall be presented to the voter from
behi nd a wi ndow or other device before the ballot is cast, in a nanner
intended and designed to protect the privacy of the voter: such ballots
or record shall allow a manual audit and shall be preserved in accord-
ance with the provisions of section 3-222 of this chapter

k. provide sufficient illumnation to enable the voter to see the
bal | ot ;

|. be suitable for the use of election officers in exanining the coun-
ters such that the protective counters and public counters on all such
machi nes or systens nust be |ocated so that they will be visible to the
inspectors and watchers at all tines while the polls are open

m be provided with a screen and hood or curtain or privacy features
with equivalent function which shall be so nade and adjusted as to

conceal the voter and his or her action while voting;

n. contain a device which enables all the election inspectors and pol
wat chers at such election district to deternine when the voting machine
or system has been activated for voting and when the voter has conpl eted

casting his or her vote;
0. permt the primries of at least five parties to be held on such
machi ne or systemat a single election, and accommpdate such nunmber of

nultiple ballots at a single election as may be required by the state
board of elections but in no case less than five;

p. be constructed to allow a voter in a wheelchair to cast his or her
vote:

g. permt inspectors of elections to easily and safely place the
voting machi ne or systemin a wheelchair accessible position

r. ensure the integrity and security of the voting machine or system
by:

i bei n capable of conducting both pre-election and post-election
testing of the logic and accuracy of the machine or system that denon-
strates an accurate tally when a known quantity of votes is entered into
each machi ne; and

(ii) providing a nmeans by which a nmalfunctioning voting nmachine or
system shall secure any votes already cast on such machine or system

s. permt alternative |anguage accessibility pursuant to the require-
nents of section 203 of the Voting Rights Act of 1965 (42 U.S.C.
1973aa-1a) such that it nust have the capacit to displa the ful
ballot in the alternative |anquages required by the federal Voting
Rights Act if such voting machine or systemis to be used where such
alternative |anguages are required or where the |ocal board deens such
feature necessary: and
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t. not include any device or functionality potentially capable of
externally transmitting or receiving data via the internet or via radio
waves or via other wireless neans.

2. The state board of elections shall approve. for use at each polling
pl ace at | east one voting machine or system at such polling place which

in addition to neeting the requirenents in subdivision one of this
section, shall

a. be equipped with a voting device with tactile discernible controls
designed to neet the needs of voters with limted reach and limted hand

dexterity:

b. be equipped with an audio voting feature that communicates the
conplete content of the ballot in a voice which permts a voter who is
blind or visually inpaired to cast a secret ballot using voice-only or
tactile discernible controls: and

c. be capable of being equipped with a pneumatic switch voting attach-

nent which can be operated orally by gentle pressure or the creation of
a vacuum through the inhalation or exhalation of air by the voter

including, but not limted to, a sip-and-puff switch voting attachnent.

3. The state board of elections may. in accordance wth subdivision
four of section 3-100 of this chapter, establish by regulation addi-
tional standards for voting nachines or systens not inconsistent wth
this chapter.

4. Local boards of elections which obtain voting nachi nes pursuant to
this chapter may deternmine to purchase direct recording electronic
machines or optical scan nmachines in conformance with the requirenents

of this chapter.
§ 7. Section 7-204 of the election |law, as added by chapter 262 of the

laws of 1986, is anended to read as foll ows:

§ 7-204. Contracts for purchase of voting machi nes or systens. 1. Al
contracts for purchase of voting nmachines or systens of types approved
by the state board of elections [aHer—Septenber—fFrst—nireteer—hunrdred
Smgltemaie]  shal | include, but not be limted to, requirenments that the
vendors provide assistance in training board of elections personnel in
the operation of such nmachines or systens and any ancillary equi pnent,
assistance in the conduct of all elections conducted during the first
year in which each such nachine or systemis used and at |east five
years of service for all such machines or systens and ancillary equip-
ment .

2. Al such contracts shall also require the vendor to guarantee in
witing to keep such nmachines and systens in good working order for at
least five years without additional cost and to perform satisfactorily
its training and service obligations under the contract and to give a
sufficient bond conditioned to that effect.

3. The state board of elections, in consultation with the office of
general services, shall issue regulations specifying the nmanner in which
contracts nmust be drawn in order to conmply with the provisions of this
secti on.

4. Purchase contracts for purchase of voting machines or systens of
types approved by the state board of el ections [aHer—Septerber—Frst—
AReteer—hurer-ed—etghtyy—si¢] My not becone effective until a date at

| east ten days after copies of such contracts are received by the state
board of elections wunless, wthin such ten day period, such board of
el ections notifies | itre———atu=i=—ttt————rathi=p=at=es| f(he |ocal board of
el ecti ons which submitted such contract that such contract does not neet
requirenments of this <chapter or the regulations of the state board of
el ecti ons.
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§ 8. The election law is anended by adding a new section 7-208 to read
as follows:

§ 7-208. Escrow requirenents. Prior to the use of any voting nachine
or systemin any election in the state. on or after Septenber first. two
thousand six. the state board of elections and the |ocal board of
el ections using such voting nmachine or system shall

1. Require that the manufacturer and/or vendor of such voting nmchine,
system or equipnent shall place into escrow with the state board of

elections a conplete copy of all programr ng, source coding and software
enpl oyed by the voting nmachine, system or equi pnent which shall be used

exclusively for purposes authorized by this chapter and shall be other-
wi se confidential

2. Require that the manufacturer and/or vendor of such voting nachine,
system or equipnent file with the state board of elections and the

appropriate |ocal boards of elections a waiver, prepared by the state
board of elections, which shall waive all rights of the vendor or

manufacturer to assert intellectual property or trade secret rights in
any court of conpetent jurisdiction hearing a challenge to the results

of any election and requesting that programm ng source coding, firmnare,
and software as well as voting nachines or systens be tested by inde-
pendent experts under court supervision and at the conclusion of such
proceedi ng shall be seal ed.

3. Require that the manufacturer and/or vendor of such equipnent file
with the state board of elections and the appropriate |ocal boards of
elections a consent to having and cooperating in the testing of any

progranmm ng., source coding, firmwvare, or software, pursuant to an order
of any board of elections or court of conpetent jurisdiction. Any such

board or agent thereof shall be required to maintain the confidentiality
of any proprietary material.

8§ 9. The election law is anended by adding a new section 7-209 to read
as foll ows:

8§ 7-209. Elin nation of punch card ballots. Not wi t hst andi hg any ot her
provision of law, on or after Septenber first two thousand six no
punch card ballot or punch card voting systemshall be used in any

manner in the conduct of any election
§ 10. Formula for allocating Help Arerica Vote Act noney to |loca

boards of elections. 1. The federal funds provided to New York state
for purchasing voting machi nes, poll worker training and voter education
shal |l be allocated to | ocal boards of elections in proportion to the
percentage of the state's registered voters residing in each |oca
board's jurisdiction on Decenmber 31, 2004.

2. The state board of elections, shall in accordance with subdivision
4 of section 3-100 of the election law, provide the conptroller and
| ocal boards of elections with a list of the percentage of registered
voters in each jurisdiction as conpared to the total nunmber of voters in
New York state and, based on such percentage, the anmpbunt of Help America
Vote Act noney that will be available to each | ocal board of elections
for voting machi nes, poll worker training and voter education

8§ 11. Help America Vote Act voting machine and system i npl enentati on

Effective the first federal election in 2006, each polling place shal
be equi pped with at | east one voting nmachine or voting system which is
equi pped for individuals with disabilities and provides individuals with
disabilities wth the sane opportunity for access and participation as
ot her voters and which neets the requirements of section 7-202 of the
el ection I aw and the federal Help America Vote Act.
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Ef fective Septenmber 1, 2007, all Ilever machines in New York state
shall be replaced by voting machi nes or voting systens which neet the
requi renments of section 7-202 of the election |aw, provided, however,
that with respect to any board of elections which determines to retain
|l ever machines on or after the effective date of this act and prior to
Septenber 1, 2007, the provisions of this act which i npose new standards
for voting nmachi nes which were not required prior to the effective date
of this act, including the anendnents to section 7-202 of the election
| aw made by section six of this act, shall not be applicable wth
respect to such |I|ever machines during any period of tine during which
such lever machines are lawfully utilized.

Each board of elections shall attenpt to the greatest degree practica-
ble to select and utilize voting machi nes or systenms which, from the
perspective of a voter or poll worker, are functionally equival ent,
provi ded, however, that nothing shall preclude a board of elections from
sel ecting nore than one type of voting system where such nultiple
systenms are determned by such board to be necessary in order to neet
the requirenments of this act for such voting machine systens to be
accessible to disabled voters or where such nultiple voting machine
systenms are determ ned by such board to be necessary for other reasons.

§ 12. Help Anerica Vote Act voting machine and system inplenentation
procurenment process. 1. To neet the requirenents of the federal Help
America Vote Act and the election |law, |ocal boards of election shal
select voting nmachines or systens fromthe list of those certified by
the state board of elections and deternmi ne the nunber of voting machines
or systens needed. Such information shall be provided to the state board
of elections on a voting machine or system selection formcreated by the
state board of elections which indicates the specific voting machi nes or
systems it has selected and any special features or functions that a
voting machine or systemnust include to neet |egal obligations under
state or federal |aw

2. The state board of elections shall review the voting machine or
system selection form submtted by |ocal boards of elections. If the
board determ nes, in accordance with subdivision 4 of section 3-100 of
the election law, that the provisions of such voting nmachine or system
sel ection formdo not neet the requirenents of section 7-202 of the
el ection law, the state board shall issue a witten deternination to the
| ocal board and the local board shall nodify such voting machine or
system sel ection formand resubmt it to the state board of elections
for further review

3. The state board of elections, in consultation with the office of
general services and in conpliance with section 163 of the state finance
| aw and section 7-204 of the election law, shall, where applicable,
conbine the orders for voting machines or systens nade by the | oca
boards of election and, acting as a purchasing agent for the |oca
boards of election, negotiate a contract for the purchase of such voting
machi nes or systens.

4. The state board of elections, in accordance w th subdivision 4 of
section 3-100 of the &election law, shall enter into procurenent
contracts with the vendor of each certified voting nachine or system
sel ected by | ocal boards of election pursuant to section 163 of the
state finance | aw and section 7-204 of the election |aw.

5. The local boards of elections shall select certified voting
machi nes or systens pursuant to one or nore of the procurement contracts
entered into pursuant to this section. The state board of elections
shall notify the conptroller to release the appropriate funds to the
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vendor of such machines or systenms upon audit and certification unless
the voting machine or systemselection formhas been rejected by the
state board of elections pursuant to subdivision 2 of this section. The
conptroller shall only release funds in the anount authorized for each
| ocal board of election in section ten of this act.

6. Nothing in this section shall be construed to require the state
board of elections to provide a board of elections with funding for al
voting machines or systens it shall require.

8 13. Subdivision 3 of section 8-300 of the election |law is anmended to
read as foll ows:

3. No voter shall remain within a voting nachine |onger than [#h+ee

i . . i ] a _reasonabl e anpunt
of time and if he or she shall refuse to |l eave after the | apse of such
time, he or she shall be removed by the inspectors.

§ 14. The election law is amended by adding a new section 9-211 to
read as foll ows:

9-211. Audit of voter verifiable audit records. 1. Wthin fifteen
days after each general or special election., and within seven days after
every primary or village election conducted by the board of elections,
the board of elections or a bipartisan conmittee appointed by such board
shal | manually audit the voter verifiable audit records fromthree
percent of voting nachines or systens within the jurisdiction of such
board. Voting machines or systens shall be selected for audit through a
random nmanual process. At least five days prior to the time fixed for
such selection process, the board of elections shall send notice by

first class mail to each candidate, political party and independent body
entitled to have had watchers present at the polls in any election

district in such board's jurisdiction. Such notice shall state the tine
and place fixed for such random selection process. The audit shall be
conducted in the sane nanner. to the extent applicable. as a canvass of
paper ballots. Each candidate. political party or independent body enti-
tled to appoint watchers to attend at a polling place shall be entitled

to appoint such nunber of watchers to observe the audit.
2. The manual audit tallies for each voting nmachine or system shall be
conpared to the tallies recorded by such voting nmachine or system and a

report shall be made of such conparison which shall be filed in the
office of the state board of el ections.
3. The state board of elections shall, in accordance with subdivision

four of section 3-100 of this chapter. pronulgate requlations establish-
ing a wuniform statewide standard to be used by boards of elections to
determ ne when a discrepancy between the manual audit tallies and the

voting mnmachine or systemtallies shall require a further voter verifi-
able record audit of additional voting machines or systens or a conplete
manual audit of all machines or systens within the jurisdiction of a
board of elections. Any board of elections shall be enpowered to order

that any such audit shall be conducted whenever any such discrepancy
exists.

4. If a conplete audit shall be conducted. the results of such audit
shall be used by the canvassing board in naking the statenent of canvass

and determ nations of persons elected and propositions rejected or
approved. The results of a partial voter verifiable record audit shal

not be used in lieu of voting machine or systemtallies.
5. Notwi thstanding subdivision four of this section, if a voting
machine or system is found to have failed to record votes in a nanner

indicating an operational failure, the board of canvassers shall use the
voter verifiable audit records to determine the votes cast on such
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nmachine or system provided such records were not also inpaired by the
operational failure of the voting nmachine or system

8§ 15. The election |law is anended by adding a new section 16-113 to
read as foll ows:

§ 16-113. Audit of voter verifiable records. The suprene court. by a
justice within the judicial district, or the county court, by a county
judge within his or her county, by any candidate or his or her agent,

may direct a manual audit of the voter verifiable audit records applica-
ble to any candidate running for office within such judicial district or

county where (1) the uniform statew de standard pronul gated by requ-
lation by the state board of elections pursuant to subdivision three of
section 9-211 of this chapter with respect to discrepancies between
manual audit tallies and voting machi nes or systens tallies requires a
further voter verifiable record audit of additional voting machines or

systens or all voting nmachines or systens applicable to such election
or 2 where evidence presented to the court otherw se indicates that

there is a likelihood of a material di screpancy between such nanual
audit tally and such voting machine or systemtally which creates a
substantial possibility that the winner of the election as reflected in
the voting nmachine or systemtally could change if a voter verifiable

record audit of additional voting machines or systens or of all voting
machi nes or systens applicable to such el ection were conduct ed.
§ 16. The state board of elections shall establish guidelines for a

public canpaign for use by local boards of =election to educate the
voters of New York on the pending transition to new voting nachi nes or
systens and other changes in the electoral process as required by the
federal Help America Vote Act and the | aws of 2005.

Each | ocal board of elections, in consultation with the state board of
el ections, shall conduct a public canpaign pursuant to the guidelines
established by the state board of elections to educate the voters of New
York on the pending transition to new voting machi nes and other changes
in the electoral process as required by the federal Help Anerica Vote
Act and the | aws of 2005. Such canpaign shall include information about
the voting machine or systemin use in that jurisdiction and shall begin
at | east 60 days before the primary el ection.

§ 17. Section 3-412 of the election |aw is anended by adding a new
subdivision 1-a to read as foll ows:
1-a. The state board of elections shall establish a nandatory core

curriculum for poll worker training which includes the requirenents in
subdivision two of this section. as anended by a chapter of the |aws of
2005, and the rights of voters at the polls and obligation of election

workers to protect those rights while nmaintaining the integrity of the
franchise, including assisting voters with disabilities or with limted
or no proficiency in the English |anguage handl in rocessin and
entitlenent to ballots, including affidavit and energency ballots, prop-
er identification requirenents, procedures to be followed with respect
to voters whose nanes are not on the list of registered voters or whose
identities have not been verified. electioneering and other violations
of the elective franchise as defined in this chapter. solicitation by
individuals and groups at the polling place and procedures to be
followed after the polls close. Each board of elections shall augnent
the core curriculumwth local procedures not inconsistent with the core
curriculum adopted by the state board of elections and which includes

procedures relating to proper operation of, and renedying problens with,
the voting machine or systemin use in that jurisdiction
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§ 18. Section 92-p of the state finance |aw, as added by chapter 400
of the laws of 1987, is anended to read as foll ows:

§ 92-p. Voting |[eare—bettet—eount+Ag] mMachi ne and system exam nation
fund. 1. There is hereby established in the joint custody of the state
conptroller and the conmm ssioner of taxation and finance, a special fund
to be known as the "voting [emet—peitet—eeemt==ae| nmachi ne and system
exam nation fund".

2. Such fund shall consist of nobneys collected by the state board of
el ections pursuant to the provisions of subdivision one of section 7-201
of the election |aw

3. Mneys of the fund shall be available to the state board of
el ections for purposes of carrying out the provisions of section 7-201
of the election | aw

4. The noneys shall be paid out of the fund on the audit and warrant
of the conptroller on vouchers certified or approved by the chairperson
of the board or his or her duly designated officer.

8§ 19. The |local boards of election shall, within thirty days of the
effective date of this act, mil a letter to all absentee voters
requesting information regarding any special needs of the voter at the
polls to allow such board to consider such special needs when selecting
voting nmachines or systens pursuant to this act.

8§ 20. The sum of one hundred ninety mllion dollars ($190,000,000) is
hereby appropriated from federal noneys received for the purpose of
i mpl enenting the Help Anerica Vote Act of 2002, for services and
expenses related to the purchase of new voting nmachines and voting
systens for use by |ocal boards of elections pursuant to the Help Anmeri-
ca Vote Act of 2002. Notwi thstandi ng any other provision of [aw, such
funds may only be expended in accordance with the provisions of this act
related to the allocation of such funds and the procurenent and purchase
of voting systems and voting machi nes, including section ten of this act
entitled "Fornmula for allocating Hel p America Vote Act nobney to |oca
boards of election" and section twelve of this act entitled "Help Aneri -
ca Vote Act voting machine and system i npl enentati on procurenment proc-
ess". Such noneys shall be payable on the audit and warrant of the state
conptroller on vouchers certified or approved in the manner provided by
I aw.

§ 21. This act shall take effect imediately; provided, however, that
subdi vi sion 1-a of section 7-201 of the &election law, as added by
section five of this act, shall expire and be deened repeal ed January
31, 2006 and section sixteen of this act shall expire and be deened
repeal ed Decenber 31, 2008.

The Legislature of the STATE OF NEW YORK ss:

Pursuant to the authority vested in us by section 70-b of the Public
O ficers Law, we hereby jointly certify that this slip copy of this
session | aw was printed under our direction and, in accordance with such
section, is entitled to be read into evidence.

JOSEPH L. BRUNO SHELDON SI LVER
Tenporary President of the Senate Speaker of the Assenbly




