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Hel p Amrerica Vote Act (HAVA) 07-10-03 6
PROCEEDI NGS

DEP. EXEC. DI R. KOSI NSKI : Good
nor ni ng.

If we could get started, if
people could find a seat. | hope there are enough
seats.

Good nor ni ng.

My nanme is Peter Kosinski, and
this hearing, as | expect you all know, is on the
report for New York on the Help America Vote Act.

The Help America Vote Act was
passed back in October of 2002, which was a
Federal act to help inprove elections in the
country. Each state is required to put together a
Pl an for use of these Federal dollars that wl
be com ng available in the next couple of years
to i nprove el ections across the country.

Today's hearing is to give the
public an opportunity to have input on the Plan
that is a Draft Plan. It has been out for public
comment. And so today's hearing is for that

pur pose.
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As part of the process of
putting this Plan together, a Task Force was
formed back in February and there are menbers of
t hat Task Force here today who I will introduce.
There are some up here and there are sone in the
audi ence. But obviously they are here as well to
hear input fromthe public and to make any
coments they would Iike to make.

To my far left is John Haggerty,
who is on the Task Force.

To my imedi ate right is Keith
Wi ght, a menmber of the Assenbly and al so a
menmber of the Task Force.

And Doug Kellner, who is the
Comm ssi oner of the City Board of Elections, also
a menber of the Task Force.

| notice that John Ravitz is
here, who is also on the Task Force.

| don't know if there are other
Task Force Menmbers here. But | would give any
Task Force Menber an opportunity to speak.

Assembl yman Wi ght, woul d you
li ke to make any opening statenments.

ASSEMBLYMAN WRI GHT: Thank you,
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Peter. Very briefly because | actually have to
run to a funeral

But some of you may know, some
of you may not know, but |'ve been a rather vocal
di ssident to a very |large extent of the Task
Force and how it has been proceedi ng and the
process that it has undertaken.

| ' ve been tal king about how it's
been rather exclusive rather than inclusive and
how it has been a -- | guess there's been a
problemin the Task Force in getting public
comment .

| ' ve also tal ked about the | ack
of diversity of the Task Force and how it is
conprised. Some of you may have heard me say that
it has been especially too male and too pal e and
it has remai ned that way.

However, |I'mglad that the Task
Force is having these hearings. On the Assenbly
side |I've had at | east four hearings, three or
four hearings fromaround the State. And as far
as |'mconcerned, you can't have too many
heari ngs on such an inportant subject.

So I"'mglad the Task Force and
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Peter have decided that it's important to inform
t he people of the State of New YorKk.

So I"'mjust glad to be here and
glad that we are taking it to the public.

DEP. EXEC. DI R. KOSI NSKI :

Thank you, Assenbl yman.

Doug, you have anything to say?

COVM KELLNER: Not at this
time.

DEP. EXEC. DI R. KOSI NSKI :

Okay.

Just a coupl e of pieces of
informati on, sort of updates.

New Yor k has received al ready
about $66 mllion of Federal money for the
i mpl ementati on of HAVA in New York and we are in
recei pt of some of that Federal nmoney at this
poi nt .

The purpose of this Plan is to
submt this to Washington in order for the State
to receive additional Federal noney. So it's a
big part of why we are going through this
process.

The Federal governnment has
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appropriated about $1.5 billion in this year's
fiscal budget for inplementation of HAVA across
t he country. And somewhat over $100 m llion of
t hat noney is earmarked for New York State.

But part of the process for
getting that money into the State is the
subm ssion of this Plan to Washi ngton.

| woul d al so add that, while the
public hearings we think are inportant
opportunities for the public to have input into
this process, there are other opportunities. For
exanpl e, the website at the State Board of
El ections has the Plan up for public review

We've also sent it out to al
the libraries in the State for public review. And
if people in the community have comments they
woul d |Ii ke to make, they can certainly send them
directly to our Board, directly to me, and we
wi ||l obviously read those comments and take those
into consideration as well.

The public coment period is
open to July 23rd. At that time we will take al
of the public comments that have been made and

review them It's the staff of the State Board of
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Hel p Anerica Vote Act (HAVA) 07-10-03 11
El ections which is review ng these, actually
putting the final Plan together.

So with that said, | see we have
quite a few people here today. And with that m nd
| would like to get started.

| would just ask that the people
[imt their testinony if you can to ten m nutes
as we asked as we have a rather long list of
peopl e.

And, you know, with that in m nd
| would just ask that you try to keep your
testimony to the ten m nutes that we've
ear mar ked.

First, we'll start, we have two
members of the staff of the Mayor, Matthew
Sapolin and Sayu Bohjwani, who would |like to
testify.

MS. SAYU BOHJWANI: Good
morni ng, M. Chair and Menmbers of the Task Force.

Thank you for the opportunity to
testify before you. |I'm Sayu Bohj wani ,
Comm ssi oner of the New York City Mayor's Office
of Imm grant Affairs. Matthew Sapolin, Executive

Director of the Mayor's Office for People with
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Disabilities and | are here today on behal f of
Mayor Bl oomberg to address the inplenmentation of
the Hel p Anerica Vote Act, with a particular
focus on how it inmpacts immgrant and |limted
English proficient voters and voters with
disabilities.

We commend the Task Force for
hol di ng these i nportant hearings and furthering
public discussions about voting reformin our
City and State.

The Task Force's devel opment of
a strong and conmprehensive State Plan wil
fulfill many inmportant goals and requirements of
HAVA. Li ke the Task Force, Mayor Bl oomberg
bel i eves very strongly in increasing
participation in the denocratic process by all
communi ties, making the election process
accessible to all voters and ensuring integrity
and reliability in our voting systens.

Consi stent with these goals, for
exanmpl e, the Adm nistration requires City
agencies to distribute voter registration forns
with all applications and renewal s of services.

We facilitate relations with the City Board of
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El ections to ensure that voter registration
materials in English, Spanish, Chinese and Korean
are made avail abl e when needed.

The Mayor has al so supported
numer ous voting reform measures that woul d
increase voter access and participation, such as
moder ni zed voting machi nes, including touch
screen conmputers, to make voting systenms nore
accessi bl e and reliable.

We believe the State Pl an
hi ghl i ghts positive recommendati ons that
recogni ze this uni que opportunity to i mprove the
denocratic process in our City and State. In our
oral testimny we offer additional
recommendati ons to capitalize on this opportunity
with further details in our witten testi nony
t hat has been submtted to you.

The Office of Imm grant Affairs
promotes the full participation of inmm grant New
Yorkers in all aspects of City life. As you know,
New York City has the | argest inmm grant
popul ati on of any city in the United States with
2.9 mllion foreign-born persons living in the

City. Nearly 1.3 mllion, or close to half of the
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City's foreign-born residents, are naturalized
citizens, and 723,000 are regi stered voters.

I n addition, nearly half of al
New York City residents speak a | anguage ot her
t han English at home. And half of that popul ation
is not proficient in English, constituting an
increase of thirty percent in the limted English
proficient popul ation since 1990.

Ensuring | anguage access and
engagi ng i mm grant voters in electoral politics
is essential to our denocratic process and
critical to the political present and future of
New York City.

Our recommendati ons are in six
areas: voting machines, voter identification,
voter registration information, provisional
bal |l ots, voter education and | anguage access. And
"1l just highlight a fewin each area.

In the area of voting machi nes
we | aud the Task Force's decision to set as a
measure of success the depl oyment of accessible
voting machi nes by the 2004 Federal election. W
encour age consi deration of the full range of new

voting technol ogi es avail able to ensure the best
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possi bl e system and the most accessi bl e machi nes.

This would entail elimnating
the State's full-face ballot requirement which
greatly limts the machines the State can choose
from

Full -face ballots also frustrate
voting in different | anguages, particularly Asian
| anguages, because of the reduced size of the
characters on the crowded ball ot.

In the area of voter
identification, we are pleased to see that the
Task Force is strongly commtted to di m nishing
t he nunber of persons required to provide
identification when they vote and has created
numer ous measures to achieve this.

The State Plan requires a clear
l'ist of acceptable forms of voter identification
to be included in the instructions for election
i nspectors. The list should be detailed and
expansi ve and made easily accessible to al
voters. It should include things |ike student
identification cards, electronic benefit cards,
public housing identification cards, senior

citizen discount cards, to name a few.
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We al so recommend that the State
provide a clear definition of what constitutes,
guote, registering by mail, to ensure that voters
who register by other means will not be asked for
identification.

In the verification of voter
registration information, we ask that the Board
utilize the maxi mum number of appropriate State
dat abases to identify and match such i nformation
and create electronic |inks between the voter
dat abase and dat abases mai ntai ned by public
assi stance and social service agencies to help
prevent verification errors and unnecessary
verification of voter identification at the poll.

On provisional ballots as
registration forms, we ask that you consider
all owi ng a person who votes by affidavit ball ot
to use the affidavit and ball ot envel ope as a
voter registration formso that the voter may
automatically and efficiently be registered with
his or her correct information. This is an
especially inportant measure for i mm grant
voters, many of whom experience incorrect entries

of their registration information on the rolls
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and may be unnecessarily disenfranchi sed unl ess
they are efficiently re-registered.

On voter information and
educati on, we applaud the Task Force for
proposing a nmultifaceted and conmprehensive voter
outreach and education canpaign, a Voter's Bil
of Rights, and voters handbook. We recommend t hat
t he canpaign, Bill of Rights, and handbook
specifically provide information on, one, howto
use the State conpl aint procedure, two, howto
obtain interpreter assistance and bilingual
materials, three, how to obtain assistance for
di sabl ed voters, and four, acceptable fornms of
identification.

And, finally, in the area of
| anguage access, we ask that the State consider
nmore specific and explicit measures in the State
Plan to ensure that all voters receive the
| anguage assi stance they need.

We recomend that you create
mechani sms to ensure equal access to the voting
process by all Iimted English proficient
i ndi vi dual s.

I n addition to providing
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assi stance in Spanish, Chinese and Korean, the
| anguages mandated by the Voting Rights Act, the
State shoul d eval uate whet her further assistance
shoul d be provided for other large imted
English proficient | anguage groups such as
Russi an, Haitian Creole, Bengali and Urdu.

Al'l election materials and
processes should be available in multiple
| anguages, including but not limted to Spani sh,
Chi nese and Kor ean.

You shoul d consi der expandi ng
recruitment efforts in hiring of multi-Iingual
el ection workers and col |l aborating with i mm grant
communi ty-based organi zati ons on voter education
and outreach efforts.

| mm grant communities may
experience apprehension and | ack of awareness
about government and political processes. This is
often best overcome by working with community-
based organi zations that are close to the ground
and have the trust of their communities.

In closing, |I thank you again
for your commendabl e work on the Draft Plan and

for the opportunity to testify today.
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| al so extend the resources of
Mayor Bl oonberg's Office of Imm grant Affairs to
you for assistance in inmplenmenting the Plan. W
| ook forward to working with you to ensure the
full and active participation of inmm grant and
l'imted-English-proficient voters in the
political process in upcom ng el ections.

Thank you.

DEP. EXEC. DI R. KOSI NSKI
Thank you, Sayu.

Sure.

COVM KELLNER: Comm ssi oner, |
amvery grateful that you have conme and I'm
interested to what | evel the Mayor himself is
commtted to these policies that you have
advocated in your testinony.

MS. SAYU BOHJWANI : Wwell, |
mean |'mtestifying on behalf of the
Adm ni stration and wi thout his support we
woul dn't be here.

COMM KELLNER: Well, that's
great .

Wth respect to the | anguage

st andards, do you have any specifics in m nd as
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to what standards we should use and, for exanpl e,
whet her the Board of Elections nowin New York
City should expand | anguage services for voters
beyond Spani sh, Chi nese and Korean that are

provi ded because of the requirenments of the
Federal Law?

MS. SAYU BOHJWANI : Well, you
know, what we are suggesting is that there is a
process -- that we engage in a process of
eval uation to determ ne whether it is useful,
necessary, to expand the | anguages that are used.

Now, for exanple, in the 2000
census in areas |ike Rego Park, Queens, we show
t hat twenty percent of the popul ation speaks
Russi an as the primary | anguage. In Brighton
Beach thirty-seven percent of the popul ation
speaks Russi an.

So I think that factors |ike
that in certain districts of the City should be
considered in evaluating whether additional
| anguages shoul d be used.

COMM KELLNER: Certainly
speaki ng, you know, as just one of ten

comm ssioners in the New York City Board, | would
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wel come some concrete proposals fromthe

Adm ni stration on expandi ng that because that's
certainly something that the City Board of

El ecti ons could do now.

And t here have been requests
fromvarious | anguage communities to provide
voter registration fornms in other | anguages,
whi ch, again, | don't see any reason under the
statute we couldn't do that if the City Board
were willing to do it and that the Mayor were
commtted to providing the funding necessary to
i mpl ement it which, of course --

And the second thing is use of
the affidavit ball ot envel ope as a voter
registration form Again, is that an issue that
the Mayor is willing to publicly conmt to and --

MS. SAYU BOHJWANI : You know, |
t hink that the recommendati ons that we are
offering are possibilities for us to consider,
and clearly funding and the logistics involved in
i mpl ementing the recommendati ons have to be
considered further in dialogue with you.

COVM KELLNER: The reasons

ask are because the New York City Board becane
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deadl ocked over the issue, that there was a five-
to-five vote with all of the Denocratic

Comm ssioners in support of changing the current
affidavit ballot formto allow the use of it as a
voter registration form and it was bl ocked by

the five Republican Comm ssioners.

And, you know, perhaps if the
Mayor came out publicly in support of this and
were to use the suasion of his Office we could
get that sixth Republican Comm ssioner to go
al ong and implenment this in New York City now.

And | would certainly call upon
himto do that.

Now that | see that City Hall is
behind it, is in favor of that proposal, | wl
reintroduce it before the City Board of Elections
next week and hopefully we can get the Republican
Comm ssioners to go along this time.

MS. SAYU BOHJWANI : | shoul d
just again say that we are proposing
recommendati ons that need to be further eval uated
rat her than making definitive statenments about
what can be done given the funding constraints

that the City is facing right now.
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So "Il --

COMM KELLNER: Of course,
there's no funding cost for the envel ope.

MS. SAYU BOHJWANI : Ri ght .

COMM KELLNER: That's just a
political --

MS. SAYU BOHJWANI : | ssue.

COMM KELLNER: -- issue of
whet her we are really going to make it easy to
regi ster voters or whether we are going to add
hur dl es.

And as | say, the Denocrats on
the City Board of Elections have been advocating
t hat position for sonme years now and it has been
bl ocked by the Republicans.

So maybe the Mayor can help
change that and | would wel come that.

DEP. EXEC. DI R. KOSI NSKI
Thank you, Sayu.

Mat t .

MR. MATTHEW SAPOLI N: Good
morni ng, M. Chair, and Menmbers of the Task
For ce.

Thank you for this opportunity
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to testify today.

My name is Matthew Sapolin. I'm
t he Executive Director of the Mayor's Office for
People with Disabilities.

The Mayor's Office for People
with Disabilities, established by Executive Order
in 1973 and codified in the Charter, serves as a
i ai son between individuals with disabilities and
organi zations representing or serving people with
disabilities.

The Office works with City
agencies to assure that the particul ar needs of
people with disabilities are included in the
devel opment and delivery of City services,
policies and programs.

The Office represents the voice
of more than 1.6 mllion people with disabilities
living here in New York, making up about twenty
percent of the population. These individuals of
all ages and all disabilities have often faced
obstacles to casting an i ndependent ball ot, and
the State's inplementation of the Help America
Vot e Act provides an unprecedented opportunity to

remove sonme of those barriers.
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People with disabilities forma
critical segment of the City's popul ati on and
t heir engagement in the electoral process is
essential to the City.

In addition to the
recommendati ons made for inmm grant accessibility,
some of which facilitate access for people with
disabilities, | would |like to take this
opportunity to make ei ght specific
recommendati ons for your consideration during the
i mpl ementation of this Help America Vote Act.

First, | recommend applying to
the Secretary of Health and Human Services for
t he maxi mum Federal funding for making polling
pl aces accessible, for providing information
about the accessibility of polling places, and
for training of election officials and poll
wor kers on pronoting access for voters with
disabilities.

Second, we woul d suggest that
t he adoption of the New York State Human Ri ghts
Law s definition of disability be used to
determ ne who is covered by the accessibility

mandat es of the Hel p America Vote Act.
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Third, the State should
establish a tinmeline by which all polling sites
in the State will be accessible to voters with
disabilities.

Fourth, the State Plan should
ensure that voting systenms are accessible to
people with all kinds of disabilities, including
nmot or/ sensory disabilities, cognitive, nental,
devel opmental and multiple disabilities.

For example, for many people
with severe disabilities, voice activation
software or "sip and puff" technology is the only
type of opportunity they would have to access the
voting system

Fi ve, voting booths should
provi de privacy for all voters with disabilities
who may require nobility devices and/or an
assi stant of their choice as all owed under New
York law. Poll sites should be free of interior
and exterior barriers and should be | ocated on
accessi bl e routes of transportation and from
parking as wel .

Si x, voting machi nes need to

accommodate voters with visual inpairments and
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bl i ndness by providing audi o readouts and system
prompts that offer the same information as to
sighted voters, allowi ng for independent

navi gation of the entire ballot. Audio software

is a way to achieve this objective and it adds

t he potential of extending its benefits to

Ameri can voters who may need | anguage assi stance.

The State shoul d make
accessibility funding avail able over three years
to statewi de and | ocal organizations to verify
the accessibility of poll sites and voting
systems, to devel op and i nplement training for
poll site workers and el ection officials on
accommodating voters with disabilities, and to
devel op educational materials aimed at bringing
more people with disabilities into the voting
booths and in as poll site workers.

Finally, we recomend that an
advi sory group be devel oped to participate in the
testing, the evaluation and the recomendati on of
new voting systens.

| thank you for the opportunity
to share these recommendati ons of the Bl oomberg

Adm ni stration for increasing access for voters
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with disabilities.

| also | ook forward to the
opportunity to work closely with you and to
engage as many people as possi ble in New York
City in the election process.

Thank you.

DEP. EXEC. DI R. KOSI NSKI
Thank you, Matt.

Thank you very much. We have no
ot her questions. Thank you for com ng today.

Next 1'd Iike to have one of our
Comm ssioners of the State Board of El ections,
Evel yn Aquil a and Carol Ber man.

COMM EVELYN AQUI LA: Good
mor ni ng, Peter and Dougl as, Terry, and Jack, |I'm
sorry. | knew your father.

Good norning. We are
Comm ssi oner Evelyn Aquila and Conm ssioner -

Desi gnate Carol Berman. Between us we have
twenty-three years of service as Comm ssi oners of
t he New York State Board of El ections.

Bef ore we comment on the Draft

Plan itself, we nust make it clear that this Plan

had no input fromthe Comm ssioners of New York
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State Board of Elections who |legally are defined
as the Board.

An Article 3-100, Section 1 of
the State Election Law says, The State Board of
El ections is composed of the four Comm ssioners.

Also note J. Emmett Murphy et al against Janes

VWAl sh, Carol Berman, Evelyn Aguila and Hel en

O Donoghue , consisting -- consists of the New

York State Board of Elections in 1996.

Both of these clearly define the
four Comm ssioners of the New York State Board of
El ecti ons. Nonet hel ess, we did not -- we were
never called upon to participate in any way with
t he Task Force. We were never informed or asked
for perm ssion for the use of the Board's funds,
for the use of the staff, time and ot her
resources of the Board on this project.

Mai |l i ngs were sent, meetings
were held and days of our staff's time were used
wi t hout a vote or consent or proper and necessary
i nvol vement of the New York State Board of
El ecti ons.

Even the notice of this hearing

was sent out on Board stationery indicating that
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this is a Board hearing. If that were true, we
woul d be sitting up there not down here.

We feel that it is wong to give
t he public the inmpression and the media and the
Federal government that this is a New York State
proj ect .

That said, we do, as concerned
Comm ssioners of the State Board of El ections,
want to respond to your Draft Plan. We have
al ready submtted to you in writing during your
coment period our concerns over serious budget,
homerul e matters and some ot her things,
insufficiently -- that we felt were
insufficiently dealt with in the Pl an.

Al so these were ignored. And so
we will reiterate themat this time by again
subm tting themto you, our witten response.

At the heart of the matter is
the | arge Federal grant avail able to New York
State primarily for two efforts.

One, establishing a statew de
voter registration list; and

Two, the purchase of electronic

voti ng machi nes.
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The procurement of over 19,000
voting machines is the nost inmportant aspect of
the HAVA Bill. As half of the Board of Elections,
we believe the four Comm ssioners should and nust
play a major role, together with the Legislature
and the Governor, in procuring machi nes, worKking
with the counties, and maki ng HAVA a success in
New Yor k.

We iterate our concern about the
term New York as the procurer of voting machi nes.
We understand it is used in the report rather
t han desi gnati ng an agency or branch of the
gover nnent .

We refer you to the New York
State Constitution, Article Ill, Section 1 and

Article IV, Section 1, also to Clark v Cuonpb , 66

New York State, 2nd Departnent, and Braupoint v

Cuonob, 85 New York, 2nd Departnment, 781, and to

Sar at oga County Chanber of Comrerce v. Pataki ,

2003, New York Lexis 1470, decided on June 12,
2003.

Al'l of these cases deal with the
separ ati on of powers anong the three branches of

New York State government.
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Once again, the Court of Appeals
notes that the Legi sl ature makes policy, the
Executive inplements policy. Let's not fight this
battl e again wi th HAVA.

We are al so concerned about the
initial cost and continuing cost to the State
Board for the inplementati on of HAVA, including
the startup and mai ntenance of the statew de
Vot er Regi stration List.

Oversi ght of the county boards,
state voter education, training of personnel and
enforcement of new regul ati ons, et cetera, these
will all add to the cost of the Board. The cost
of the Board is a real and serious concern.

Unfortunately, we feel it is not
treated fully enough in the Report. W would Iike
to see a greater financial analysis and a
realistic budget in the Report as that is our
fiduciary responsibility.

Homerule is also to us a
concern. One county has already voted not to want
to be involved or not to want new machi nes. We
must give county and | ocal |egislators and ot her

appropriate local officials the respect,
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consi deration and input that they always had in
the elective process in our State.

The Report seems to forget that
in New York | ocal governments do exist and need
to be involved in the inplementati on of HAVA.
They are the key to our success. We cannot ignore
t hat .

COMM DES. CAROL BERMAN:
Speaki ng of being ignored, I'"'mgoing to follow
with a few remarks because |I'm an expert on being
ignored politically as far as ny reappointment to
this Board is concerned.

However, 1'mtal king about --

t hank you -- |I'mtal king about the Task Force.
Some of the Menmbers of that group thenselves felt
ignored. The Menbers were told what the Federal

| egi sl ation entail ed and how HAVA woul d be

i mpl emented. There were no foll owup neetings
after the draft response period so the Task Force
coul d discuss and evaluate the responses.

We al so would |like to note that,
whil e the Task Force consisted of twenty-four
Members, only five were Denocrats. This |ack of a

bi partisan group greatly dimnishes the quality
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and val ue of the Report we believe.

We concur with Assenbl yman
Wi ght, who you just heard say that the Task
Force was too male and too pale. In that regard
it fails to reflect the popul ation of New York
St at e.

The basic process used to wite
t he Report is also questionable. No subcomm ttees
were formed and not one vote was taken by the
Menbers as to the content of the Report.

The staff of the New York State
Board of Elections really are the authors of this
Report and not the Task Force and certainly not
t he New York State Board of Elections as
Comm ssi oner Aquil a has sai d.

There are other parts of the
Draft Plan that we have concerns about, including
voter identification and outreach and clearly
defined timelines howthis is all going to be
acconpl i shed and when.

We also feel that it is
regrettable that these hearings are being held
during the tinme petitions are filed, today being

actually the | ast day for petitions. It's very
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difficult for the county comm ssioners to

partici pate as they cannot | eave their respective
boards to do so.

We request that you schedul e an
additional day to give thema full opportunity to
respond. We realize they can do it in writing,
but it's very difficult for themto take the time
out now. They are the front |line of voting in our
State and we believe that not to give themthe
full est opportunity to report is a m stake.

We al so request that the Task
Force be reconvened to evaluate the testinony
gi ven at these hearings and comments written. The
Task Force has to have sone kind of a vote, sonme
ki nd of an input, which truly they have not had.

And we believe that if this is
done, they're reconvened, if they can eval uate
the testimony and they can vote, it will give the
Report a greater deal more validity than it
certainly seens to have.

So on behalf of Conm ssioner
Aqui |l a and nmyself, we say thank you for this
opportunity.

DEP. EXEC. DI R. KOSI NSKI
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Thank you.

COMM EVELYN AQUI LA: Peter, |
just have one brief remark.

| believe we all want HAVA to
succeed in New York State and for New York to
| ead the way in the nation.

HAVA i s the nmost i nportant
mandat e t hat the New York State Board of
El ecti ons has been entrusted with. To do this
properly | believe that the Board nmust be at full
conmpl ement. Conmm ssi oner Berman has served ten
years, nmost of that time as the Board Chairman.
The Comm ssioner has been redesignated by the
Denocratic Party in the Legislature and her name
was sent to the Governor for appointment three
mont hs ago. She still has not been appointed and
she cannot serve.

During this nost inmportant
period in the Board's history, we need her to be
with us as we work to i npl ement the Federal
mandat e.

At this time | ask you to join
with me in urging the Governor to i mmediately

reappoi nt Comm ssi oner Berman for the good of the
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Board and for the good of New York State.

Thank you.

DEP. EXEC. DI R. KOSI NSKI
Thank you. We appreciate it.

We should mention, by the way,
that, while you are absolutely right that the
staff of the State Board was very involved in the
writing of this, of this Plan, and I'mvery proud
of the work they've done, | thought they provided
areally bipartisan staff that would be avail abl e
to us. Both Denocrats and Republicans, as you
know, work at the State Board of Elections. |
think if you ook at the |list of people that were
involved in the witing of this particular Plan,
you'l | see that both sides of the aisle were very
heavily represented here.

And | felt it was very inportant
to make sure that that was part of this process.

So | frankly amvery proud of
what the State Board staff has done in putting
this Plan together.

COVM EVELYN AQUI LA: But the
Pl an should be the Task Force, Peter. It should

bel ong to the Task Force.
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MR. TOLBERT: Peter, can | --

DEP. EXEC. DI R. KOSI NSKI :

Absol utely.

MR. TOLBERT: |In the hopes of
getting on the good side of the Comm ssioners, as
you know, the Assenmbl yman and the State Assenbly
passed nine pieces of |legislation towards the end
of the session. | think that most of it consisted
of recommendati ons that you' ve made.

Woul d you like to comment on
whet her or not we |left anything out or if there
is anything we haven't addressed that you think
that the State Legislature needs to do?

COMM EVELYN AQUI LA:
Unfortunately, | haven't seen the |l egislation. |
was never sent a packet of it.

| heard, you know, through the
grapevi ne that some things were passed but |
under stand that nost of it was not passed by the
Senate. | don't know if I'mhearing right or not.

MR. TOLBERT: Well, that part of
it is correct.

COMM EVELYN AQUI LA: Terry, |

woul d I ove to conmment on it. If you send ne a
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packet with themin, 1'Il give you -- the Board
has my address. 1'll be glad to | ook at it and
comment in writing.

MR. TOLBERT: We'll make sure
that that is done.

COVMM EVELYN AQUI LA: Al |
right. Thank you.

COvMM DES. CAROL BERMAN: Thank
you.

DEP. EXEC. DI R. KOSI NSKI :

Thank you - -

COVM KELLNER: "' mjust
interested in your role in supervising the
Democratic staff at the State Board of Elections.
|l mean --

COMM EVELYN AQUI LA: We had no

COMM KELLNER: Have t hey been
reporting to you or --

COMM EVELYN AQUI LA: No, no,
t hey haven't. But we have never had a heavy-
handed supervi sion because we have a Denocratic
Executive Director and we have a Republi can,

which is Peter, Deputy Director, and they really
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supervi se the staff.

But this is a very strange tinme.
Our Denocratic Executive Director is retiring. He
will be retired -- at the end of August, is it,
Peter, now? The end of August. So he has kind of
| eft, you know. He's got a | ot of days off now.
He's com ng up to the end. And we are seeking a
new -- you know, we're going to have new people
who we are going to |l ook at for that job.

COMM KELLNER: Now, | hear
reports that the State Board staff is moving
ahead to devel op the systemfor the statew de
voter registration.

COMM EVELYN AQUI LA: Oh, yes,
we know about that, yes.

COMM KELLNER: Have you been
consulted in that process and as those --

COMM EVELYN AQUI LA: Yes.

COMM KELLNER: -- decisions
are being made?

COMM EVELYN AQUI LA: Yes. At
our | ast meeting we had -- at our meetings we
have reports fromthe ITU They're telling us --

COvM DES. CAROL BERMAN:
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They're telling us what the I TU puts out.

COMM EVELYN AQUI LA: They're
telling us, yes.

We do hear fromthem It's very
technical. They are noving ahead to try to | ook
at everybody, see if they can hook into some of
t he county boards' plans, and yes, we do.

We haven't had neetings since
the end of April, but we do hope to have a
meeti ng next week.

That's been a problem W
haven't been able to get --

COMM KELLNER: And certainly
just as you have indicated that the Conm ssioners
have never been consulted in a formal way on the
Task Force Report, | want to reiterate that the
same is true for the Menbers of the Task Force,

t hat the Task Force Report was drafted by M.
Kosi nski and his staff and that the Menmbers of
t he Task Force have never been asked to vote on
it.

And, frankly, |I'mconcerned that
| don't think it's appropriate for me to be

sendi ng comments to the Chairman of the Task
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Force with himdeciding whether they are going to
go into the report or not. | think that --

COMM EVELYN AQUI LA: | think I
made t hat point.

COMM KELLNER: Unl ess there's
going to be a vote of the Task Force, then |'1|
save my remarks for the public comments because |
t hink that the Task Force ought to be consulted.

COMM EVELYN AQUI LA: | agree.

COMM KELLNER: And t hat people
ought to go on record on the issues.

And there's no real vehicle for
me or any of the other Menbers of the Task Force
to specifically propose | anguage for the Task
Force Report and to ask the Menbers of the Task
Force to vote on it up or down.

COVMM DES. CAROL BERMAN: That
was the point --

COMM EVELYN AQUI LA: Yes, that
was the point.

COVWM DES. CAROL BERMAN: -- of
our remarks.

COMM EVELYN AQUI LA: | ask for

one nore.
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| do have to say this. My

husband went to the hospital yesterday and | have

to get back to himotherwi se | would stay. |

congratul ate the di sabled community for their

interest and bei ng here.

But | nust go because | was in
the emergency room for five hours | ast night.
He's in the hospital now and | nmust get back to
him But we --

COMM DES. CAROL BERMAN: I will
be here.

COMM EVELYN AQUI LA:

Comm ssi oner Berman, Designate Comm ssioner
Berman is going to be here, but --

COMM DES. CAROL BERMAN: Past

and hopefully future.

COMM EVELYN AQUI LA: Future we

hope.

And she's going to come outside
with me for a few m nutes. So she'll be back and
we'll talk about this tonight.

Okay.

COvMM DES. CAROL BERMAN: Thank
you.
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COMM EVELYN AQUI LA: Thank you
very much

DEP. EXEC. DI R. KOSI NSKI
Thank you for com ng.

The next speaker is Manhattan
Bor ough President C. Virginia Fields, who, as
everybody knows, has been very involved in voter
di sputes in New York City.

BORO PRES. C. VIRG NI A FI ELDS:
Thank you. Good norni ng.

M. Chairman and Menmbers of the
Task Force:

First of all, | want to thank
you for conducting this hearing here today. And
al t hough the hearing | understand clearly is on
the entire draft version of a State
| mpl ement ati on Pl an, the focus of ny comments
this morning are going to be primarily on the
disability access segments of this Plan. So your
coment just prior to ny taking the seat was very
timely.

| know that there are | ots of
ot her issues, inportant ones, certainly the audit

paper trail as well as funding. But as | | ook out
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t hroughout the audience, | note that these issues
will be very well covered.

So |l et me begin by noting that,
first of all, I"mextremely disappointed with the
di sability access portion of the Draft Pl an.

Al t hough the Draft Plan states that it will, and
| quote, engage in statewi de efforts to ensure
accessibility to voting systems, end of quote, it
does not state in terms of what these efforts
will be. It does not specify the steps that it
will take to select voting machi nes that ensure
people with disabilities, disabled voters, wil
have access to a private and i ndependent vote.

And given the fact that so much
effort, money, time and work is going into
| ooki ng at the voting systens, et cetera, | think
that it is unconscionable for this not to be a
part of the Pl an.

Accessibility for voters with
di sabilities obviously must be a part of the Pl an
and not an afterthought.

| strongly believe that the
State I nplenmentation Plan must define the

accessibility standards that must be used to
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sel ect new voting machi nes for New York State.

And | woul d offer the accessibility standards

that the Center for Independence of the Disabled
in New York, in conjunction with my office,

devel oped. The standards were devel oped using the
f eedback of over one hundred individuals with

di sabilities who tested eight different voting
machi nes at a voting technology fair that | co-
hosted this past January.

There are twenty different
standards that were devel oped which can be used
as selection criteria for the procurement of a
voting machine that is accessible to wheelchair
users, the blind and visually inpaired, people
with [imted armreach or hand dexterity, and the
hard of hearing.

The report, which we distributed
along with our testinony, outlines the rationale
behi nd each one of these standards as well as the
accessibility -- as well as which of the eight
machi nes denmonstrated at the fair already nmeet
each one of these standards.

So |l will not go through all of

the standards. | would just |like to point out
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t hat some of the most significant standards
include the ability to hold the machine or its
controls, requiring tactile controls to be in a
single location and requiring the audio ballot to
be recorded by human voi ce.

The most significant concl usion
of our analysis, however, is that a full-face
bal |l ot machine is not accessible for many
di sabl ed voters. Many di sabl ed voters are unable
to reach the buttons or switches | ocated on the
upper and outer portions of a full-face ball ot.

People with cognitive
disabilities are oft times unable to process
informati on or discern the different choices in
contests when there is too nuch information on
t he ball ot.

So it is clear that as long as
New York State continues to have a full-face
ballot, there will continue to be far too many
New Yor kers who are unable to cast an i ndependent
and private vote.

And | think the representative
fromthe Mayor's Office mentioned that there's

roughly about twenty percent of people here with
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di sabilities who are affected in this manner at
one | evel or another.

| would also |like to note that
t he problems with full-face ballot machines are
not limted unfortunately to people with
disabilities. Full-face ballots can only
accommodate a |limted nunmber of |anguages and
each time an additional |anguage is added to the
ball ot, the font size of the ballot's type face
becomes smaller and small er.

And being the City that we are
in New York with so many different | anguages and
many of these people becom ng eligible to vote,
this is a concern that I think we all nmust take
into consideration in moving forward.

The multi-face ball ot machi nes,
however, range from being able to accommpdat e
ei ght different | anguages per ballot to being
able to accomodate an infinite number of
| anguages. Wth nulti-page ballot machines, if
t hey were |legal, | should say, in New York State,
all election districts could provide ballots in
many nore | anguages than full-face ball ot

machi nes coul d ever realistically acconmdate.
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Anot her problemwi th full-face
ballots is that they encourage under-voting in
el ections. In the general election of 2000 we saw
- which was also a presidential election - we saw
that 45.8 percent of the people who voted in that
presi dential election did not vote for the
referendum on the Transportation Bond, partly we
bel i eve, based on some after-interviews follow ng
peopl e who voted, partly because of the |ocation
of that Transportati on Bond Act which was in the
| ower right hand corner on the ball ot.

Obvi ously, some people m ght
pur posely have skipped it, but | suspect there
were many who sinply could not find it on the
bal | ot .

Mul ti - page ball ot machi nes, on
t he other hand, require voters to view every
contest that is part of the election. Many of
t hese machi nes provide a summary of the voter's
sel ections after he or she has viewed every
contest. Most of the machines will highlight
contests that have no selection in order to
provi de an opportunity for the voter to select

candi dates in races that may have been
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over |l ooked.

And | deliberately took time in
readi ng that statement because as | have | earned
mor e about the nmulti-page ballot machines and in
t hi nki ng about again the effort and the noney
that is going into what you are doing as the
Comm ssioners on this Task Force, | think this is
an absolutely inportant time to really be
creative and to think forward moving into the
future because we probably won't get a chance to
do this again for a long, long time. So we need
to make the best of it.

I n anticipation of the
possibility that the State I nplenmentation Plan
woul d not define accessibility standards for the
sel ection of new voting technol ogy, the New York
State Assenmbly passed a bill sponsored by
Assenmbl yman Keith Wi ght that mandates the
formation of a Citizens Voting Machine Sel ection
Advi sory Comm tt ee.

And | think this is an excellent
idea for ensuring that the most accessible
machi ne is selected by the State Board of

El ections to replace our antiquated | ever
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machi nes.

|, therefore, request that the
State I nplenmentation Plan include the formation
of such a commttee as defined in Assenmbly Bil
A8847 that will develop the accessibility
standards used for the selection of a new voting
machi ne for New York State.

And | would also Iike to ask
that this Commttee consider the State's full-
face ballot requirement and its inmpact certainly
on many people with disabilities who wish to vote
so that they too will have access to an
i ndependent and private vote.

On a final note, | am
encour agi ng the State HAVA Task Force to review
and read the Comm ttee's outline in the "Voting
Technol ogy for People with Disabilities" that,
again, was issued in March 2003 by the Center for
| ndependence of the Di sabled in New York, Inc.
along with the Manhattan Borough President, C.
Virginia Fields, because | think that many of
t hese recommendati ons again can be used as
standards for certifying new voting machines in

New Yor k St at e.
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| strongly believe that applying
t hese recommendati ons as sonme of the standards
used for certifying new voting machi nes wil
ensure that the maxi mum number of people with
di sabilities are able to vote independently,
privately and with dignity.

Wth that | thank you.

DEP. EXEC. DI R. KOSI NSKI
Thank you very much.

Are questions?

(No response.)

DEP. EXEC. DI R. KOSI NSKI
Thank you very much for testifying today. W
appreciate it.

BORO PRES. C. VI RGI NI A FI ELDS:
Thank you.

DEP. EXEC. DI R. KOSI NSKI
Next, |I'mvery happy to see that some members of
t he New York City Board of Elections were able to
attend today. | know today is the |last day to
file petitions and | know you're very busy and |
really appreciate you all com ng today.

John Ravitz is here, the

Executive Director, and |'d |like to have John
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come up.

George Gonzalez is here as well.
George, there you are.

MR. JOHN RAVI TZ: And
Comm ssi oner Mark Her man.

DEP. EXEC. DI R. KOSI NSKI : And
Comm ssi oner Her man.

EXEC. DIR. JOHN RAVI TZ: M.
Chai rman, thank you very much for allowing me the
opportunity to address you.

l'm as nmy other hat, the
Executive Director of the Board of Elections. As
t he Executive Director of the Board of Elections,
atop priority for nmy senior staff and | has been
devel oping strategies for inmplementing the Help
America Vote Act, HAVA, for the City of New York.

This | andmark | egislation wl
create a new chall enge for both the Board and the
voters of the City. During the past few nonths we
have begun to devel op plans to ensure that as we
| ook to upgrade the City's voting machi nes,
provi de better access for voters with
di sabilities and imted English proficiency,

requi re additional identification at the pol
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sites for first-time New York voters who have
regi stered by mail, we do everything in our power
to give the voters as much informati on as soon as
possi bl e.

The purpose of my testimony
today is to clearly state to this Task Force that
t he Board of Elections in the City of New York
has identified three recurring areas in the Draft
Pl an that must be addressed for the City Board to
effectively plan and i npl ement HAVA.

We need clarification as to:

One, the specific details for
each el ement of HAVA;

Two, sufficient lead time for
orderly inmplementation; and

Three, the allocation of funds
to the City Board for all of HAVA's prograns.

l'd like to spend a few m nutes
di scussing in nore detail some of the questions
the City Board has.

In regards to the inmplementation
of new voting machines, it should be noted that
t he Board undertook the procurement of new voting

machi nes ten years ago. Although that earlier
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effort did not come to fruition, the Board

| earned essential devel opment and inplementation
princi ples that are useful in the current effort
and ought not to be ignored.

It is inportant for the Task
Force to understand the magni tude of what the
Board will be facing over the next few years. The
City has over 6,000 election districts. If a new
voting systemis required for the City of New
York, we would need a m ni mum of 7,000 voting
machi nes, one for each election district plus
doubl es and spares.

In addition to the multi-mIllion
dol | ar cost of the machines themsel ves, an
additional twenty to thirty percent nust be
incurred. Such costs include computer
devel opment, vendor support during initial
i mpl ementation, training of both our staff and at
| east 30,000 poll workers, and educating the
voting public about the new technol ogi es.

We are devel oping a responsible
Pl an that provides for a phased i nmplementati on of
a new voting systemover a three-year timeframe.

Starting only in a part of the
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City allows us to provide concentrated support
and tighter management and control. It also gives
us the opportunity to eval uate our experience. W
t hen have the opportunity to adjust procedures,
enhance training for Board personnel and provide
additional information to the voters.

It is the Board's opinion that
to neet the 2006 deadline for ful
i mpl ementati on, we need to start in one borough
for the Septenmber 2004 Primary and t he Novenber
2004 General Election, expand to two nore
boroughs for the 2005 Primary and Gener al
El ection, and be fully inplenmented cityw de for
t he 2006 Primary El ecti on.

This means that a new voting
system must be sel ected and the procurement
process conpl eted by the end of this year.

Once that is done, we nust al so
begin the devel opment of our training and public
informati on programs, ready our warehouse
facilities and conplete rel ated conputer
interfaces during the sanme time peri od.

To accomplish this, we need to

know as soon as possi ble the amount of funding
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the City Board will receive under HAVA so that we
can determ ne what additional funding will be
needed to successfully inplement this significant
change.

If a voting systemis selected
for the entire State, it should include explicit
provisions that allow the City of New York to
specify requirements it needs to be included in
the systemto allow it to effectively serve the
voters of New York City.

However a voting systemis
selected, the City Board needs to have the
flexibility to custom ze the systemto nmeet the
City's needs. Such custom zaton may require sonme
suppl emental training for the City Board's staff.

The Board believes that
foll owi ng each phase of inmplenmentation, if the
post-i mpl ementati on assessnment shows t hat
i mprovenments are needed, the contract must allow
for changes to be made before additional machines
are delivered.

Wth respect to the creation of
the statew de voter registration database, the

Board's significant concern is the absence of
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specific, detailed information describing how
this new dat abase will function and its
interaction with the Board's conmputer systens,

i ncluding our | ocal voter registration system

Since New York City already has
devel oped a conprehensive voter registration
system enconmpassing over six mllion voter files,
we believe that the State would be best served by
model ing its new structure on a proven,
successful and functioning system

It is inperative that the State
gi ve us these details so that we can begin the
necessary work to interface our systemw th the
new voter registration database, work that we
beli eve should al ready have begun in order for us
to neet the deadline set forth by HAVA.

HAVA sets forth identification
requi rements for first-time voters who register
to vote by mail as of January 1st of this year.
In order to comply with the |l aw, the Board
devel oped new procedures which enable us to
identify and track voter registration
applications received by mail and registrations

received in person.
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Bet ween January 1st and June
30th of this year, the Board has received over
53,000 mail registration forms for new voters. It
is our intention to reach out to those
i ndividuals. We are in the process of sending
thema letter asking themto provide the Board's
borough offices with their driver's |license
number, the last four digits of their Soci al
Security nunber, or a copy of a current valid ID,
a copy of a current utility bill, a copy of a
bank statement, a copy of a governnment check, or
a copy of a paycheck, a copy of a government
document that shows the name and address of the
voter.

By being proactive, the Board
seeks to mnim ze confusion and i nconveni ence at
the poll site for those first-time voters who are
affected by HAVA's I D requirements.

Now, educating both the City's
voters and our enployees regarding all of HAVA's
requi rements will be one of the Board's major
tasks over the next few nonths. It is our
responsibility to make sure that all of our pol

wor kers have a cl ear understandi ng about the new
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identification requirements for first-time voters
who have registered by mail, as well as new
voting systems that we will be using.

These | andmar k changes affecting
both the City's voters and our poll workers
requi re new training methods to underscore a
fundament al change in election day operation. The
Board will communi cate these changes in numerous
mai lings to poll workers and voters as well as
pl ace the information on the Board's I VR system
and website.

We will host multiple town hall
meetings in each borough to educate voters on
HAVA. The bottomine is that we are commtted to
doi ng whatever it takes to make sure that all the
City's voters have a clear understandi ng of these
new requirements.

Last year, the Board produced a
training video as an additional teaching tool for
our poll workers. It is the Board's intention to
create a brand new video to educate Board
empl oyees and voters on how the new voting
machi nes operate, as well as going over these new

identification procedures.
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Once again, the basic concern of
the Board is when will the nmonies under HAVA be
avail able to us so that we can undertake these
new training and public education initiatives.

The Board of Elections is
excited about the potential HAVA offers the
voters of our City, but it would be irresponsible
for us not to take the opportunity afforded by
this hearing to bring the areas of our concerns
to your attention and highlight the need for them
to be pronptly addressed.

We at the Board | ook forward to
wor king with the Menmbers of this Task Force, the
St ate Board of Elections, the Governor and
Members of the State Legislature, as well as the
Mayor and the City Council in the com ng weeks as
we nmove forward to finalize details in order to
successfully inplement HAVA.

And, M. Chairman, we have our
technical staff here as well and certainly would
be open to answer any questions that you m ght
have.

DEP. EXEC. DI R. KOSI NSKI

George, do you have anyt hing?
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MR. GEORGE GONZALEZ: No.

DEP. EXEC. DI R. KOSI NSKI :
Well, | really appreciate your com ng. Again, |
know it's a busy day for you and | don't want to
keep you.

| just would make a coupl e of
comrent s.

| do -- | think we at the State
Board share your concerns about the funding
mechanismthat is in place in time so that all of
our boards, including the City Board, can
properly plan and i nmpl ement HAVA.

As | mentioned earlier, the
State has received sone of the Federal money
al ready. You know, what -- we are really | ooking
forward and trying to work with the State
Legi slature to make sure that we get an
opportunity to inmplenment it, to actually get the
money avail able so that the counties and the City
Board will have the nmoney they need in order to
i mpl ement that.

We are very hopeful that over
t he next three years the Federal government wil

make that money avail abl e, and working again with
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the State Legislature we will make sure that that
money funnels down into the |localities so they
get their proper funding.

The second i ssue, on the detail,
| realize there are some elements of this Plan
t hat don't have the details some people are
| ooki ng for regarding inmplenmentation, and |
under st and t hat.

But understand as well that
this is a three-year project and HAVA was passed
t hat way by the Federal government to be a three-
year project.

And we certainly anticipate that
over the com ng nonths and even years that these
details will be worked out. It's going to take
time. There are not easy answers to all these
guesti ons.

The statew de database, for
exampl e, | know we've had many di scussions with
your staff about that, about how that can work.
We are | ooking at your particular model as
somet hing we m ght use in the State because you
do bring the five boroughs together in New York

City under one roof.
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So we do understand that there
are sonme advantages that you can bring to us.

But, you know, the Plan itself
was never intended to be that kind of a detailed
Plan for implementation sinmply because this wil
take time. This is a three-year project and these
details will have to be worked out over time.

So we certainly are anticipating
maki ng that information avail able to you guys and
we can and continue to work with you.

And | appreciate your com ng.

EXEC. DIR. JOHN RAVI TZ: I
appreci ate that, Peter.

And, again, these are concerns
that we felt we needed to bring to your attention
now as we nove forward. And certainly the
i mpl ementation of a new voting systemis one that
we will -- 1 think in all honesty it would be
irresponsible to try to do too much too soon. And
that's why a three-year phase-in including
di fferent boroughs during these different years
| think would make certainly our jobs -- it would
be a nore responsi ble way of doing it, and

hopefully give us time to educate the voting
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public about this new sea change and what it wil
t ake.

COMM KELLNER: Thank you al so,
John.

| certainly fully subscribe to
everything you just said.

And | al so want to underscore
t hat what you are tal king about is a three-year
plan for the City Board, and that plan can't even
really start until the Legislature tells us what
ki nd of machi ne we can buy.

And so it's absolutely critical
for good i nplementati on of HAVA that the
Legi sl ature make the decision now on the voting
machi ne so that we can start the first step in
this three-year plan, because the Federal |aw
requires us to have the new voting machines in
pl ace at the absolute | atest by the September
2006 Primary.

And as John has said, we're not
going to be able to do that in a proper manner
unl ess there is a phase-in. And if the
Legi sl ature doesn't make the first step possi bl e,

which is selecting the voting machine, or telling
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us what kind of voting machines we can sel ect,
then we can't even start that process. And then
it's going to be nore costly and haphazard.

So I, again, thank you for
bringing that to everyone's attention and we
shoul d focus attention on that.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

COMM MARK HERMAN: | want to
make a brief comment, if | may.

DEP. EXEC. DI R. KOSI NSKI
Sure.

COvMM MARK HERMAN: | appreciate
John Ravitz' comments. | think it represents al
of us, all of the Comm ssioners fromthe City of
New Yor k.

But listening to some of the
previous testimony, | would |like to urge the Task
Force to reconvene and to deal with some of the
maj or problems that you' ve heard here today,
especially to try to make your Task Force nore
bi parti san so that you come out with all of us on
t he same page and pulling on the rope in the same

direction so that it doesn't become a political
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t hi ng next year's election or the year after.

So | hope you take that into
consi deration.

DEP. EXEC. DI R. KOSI NSKI
Absol utely.

Thank you.

Mar k, George, John, thank you
for com ng.

Next we have Senator Liz
Krueger.

Senat or.

SENATOR LI Z KRUEGER: Good
nmorni ng, everyone.

How timely of me to be called to
testify right after the point was made that the
Legi sl ature needs to act in order for us to nove
forward.

And | have to tell you that I
had concerns before | got here today and
everything is com ng together in an interesting
way .

One of my points in nmy testinmony
is that this Task Force Report is way too vague

wi t hout enough public participation for us to go
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forward. But having listened to people today, |

| earned that the State Board of Election

Comm ssioners weren't involved, the City Board of
El ections doesn't feel it was really involved and
| know the public doesn't feel it was brought in,
and, in fact, many Task Force Members thensel ves
apparently feel that they weren't participants.

So | understand the vagueness of
the Report. It is truly a very, very draft
version of even the role of all of the people who
are experts in elections in New York State
participating in getting their comments heard.

At the same time | heard from
the City Board of Elections that realistically to
follow a three-year plan, decisions need to be
made about procurenment of new machi nes perhaps by
the end of this year.

We heard from Borough President
Virginia Fields excellent testinmony about the
need for specific standards to ensure that the
new machines, in fact, are accessible to the
broad universe of New Yorkers who need i nproved
access to their right to vote.

And then | hear that the
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Legi sl ature must make these decisions. And |

woul d argue as a | egislator, we won't make good
deci sions and we won't make tinmely decisions

unl ess we have the correct information provided
to us by the experts, by the community.

So, to start, we need a better
report with more details, with nore public input,
with more expert opinion, with nore standards
because, with all due respect to my other
col |l eagues in the Legislature, we're not the
experts in this area and we are not prone to
maki ng rapid, quick, intelligent decisions.

Therefore, for us to actually
move forward in a timely way for a three-year
pl an, and also in an intelligent way, we need
reports that provide us far, far nmore detai
about the road that we should go down in order to
do the right job for the people of New York.

Havi ng started out that way, |et
me just highlight some of the concerns | had from
my own testinmony after review ng the Report.

As your Pl an says, we need to
have an open, conpetitive bid for selection of

voting machines in order to ensure that all New
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Yorkers have access to the best avail able
technol ogy. | believe a single voting machine
system shoul d be selected for the entire State
and there should be meani ngful opportunity for
public comment during the selection process. |
respect the comments of the City of New York that
t hey need to be participants in that decision
over a one-state system one systemfor the
State, because, in fact, New York City does, as
we know, often has its own uni que needs, unique
diversity and you can't have one system for the
State of New York that can fit all unless it can
fit the needs of New York City.

| believe that we do need to do
away with the full-face ball ot requirement on our
new voting machi ne technology. It is too limting
on our options for selecting new voting machi nes.

It currently results in
confusing and di sorgani zed ballots, and from ny
understanding and in listening to al so Borough
President Fields' testimony, if we stay with the
full-face ball ot option, we are really writing
of f most of the nodern voter technol ogy to be

consi dered by the State of New York.
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It is also ny understandi ng that
t he cost factor for the full-screen text screen
technol ogy i s enornously nore expensive than our
options would be if we went with nmulti-screen
voting technol ogy.

And as a legislator, | am
concerned about the fact that we probably won't
have enough money, despite the Federal comm tnent
to HAVA, and we have to be extraordinarily cost
effective because this is a systemthat we need
to ensure we have adequate machi nes, that we have
machi nes that will neet everyone's needs, and
t hat we've got the money as was described to
i mpl ement the new system

So if a full-face screen is
going to be double the cost of a nmultiple-face
screen or a nultiple - whatever the term nol ogy
is, "'msorry, I"'mnot a technical expert on
this, it seems to me froma cost factor we al so
need to ensure that we are maxi m zing our ability
to get the nost for our dollars.

| do believe desperately we need
fromthis Task Force, froma broader Task Force

of experts, greater details for evaluating the
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conpeting voting systens out there because
compliance is so critical both -- for assuring
maxi mum accessi bility for people with

di sabilities. Again, Borough President Fields

went through her concerns and | share them about
assuring that we've got human voice audi o voting
opti ons, hand-hand voting device options, sip and
puff technol ogy for the extremely di sabl ed anmong
us.

We al so need to assure that our
voting machi ne technol ogy i nprovement assure
privacy and i ndependence of all voters.

We heard already -- some people
t al ked about the inportance of a diversity of
| anguage access for voting machines in the 21st
century. | know you are going to be hearing from
ot her people today who are far nmore expert than
mysel f on these issues.

But it is critical that we
ensure that people with limted English skills or
no English skills, who are citizens of this
country, have a full right to vote and that our
moder n updat ed voting machi ne technol ogy not only

can ensure the needs of the | anguage popul ati ons
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provi ded for by the Voter Rights Act today, but,
again, in the history of New York State we only
updat e our machi nes every forty or fifty years.
Therefore, we want to make sure that we are

pl anning for the future and the future of who New
Yorkers are and the needs that they will have not
just in the year 2006 but conceivably in the year
2036.

| do think it is extrenely
critical to ensure that whatever machi nery we go
forward with we have a system for producing voter
verified paper audit trails to ensure the maxi mum
possi ble I evel of verifiability of electronic
el ection counts.

It would just take one breach of
conmputer security to underm ne voter faith in the
denmocratic el ectoral process, just one story,
just one story out there about somebody hacking
into a computer voting system |just one story
about unmatchabl e counts where no one fromthe
Board of Elections could go in or the independent
candi dates could go in and verify through an
audit trail what did or didn't happen, could

frankly destroy two hundred years of voter
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participation in the denocratic process in this
country.

| can't enphasi ze enough how
important it is that we have a verifiable audit
systemin whatever conputer technol ogy we go
forward with or a non-conputer machine
t echnol ogy.

' malso very concerned that the
Draft Plan did not provide enough detail about
t he concerns about identification requirements
included in HAVA. This Board should establish a
broad and exhaustive list of acceptable fornms of
identification and ensure that all Board
officials and election day workers are fully
educated regardi ng these acceptable fornms of |D.

This is particularly inportant
for us here in New York City where so many people
do not have driver's licenses and other nore
traditional forms of identification.

The Draft Plan should al so, when
it nmoves into its final stages, address flaws in
New York State's current provisional voting
system HAVA provides that voters who feel they

are eligible to vote but who are not cleared to
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vote by election officials may cast a provisional
vote which will be counted according to
procedures set by the State.

Current New York State | aw
governing the counting of provisional votes is
i mpossi bly stringent. Provisional votes are
counted only if voters are at their exact polling
sites and exact election districts and if there
are no stray marks on their envel opes.

This Task Force shoul d make
specific recomendations to the State Legislature
t hat address these unduly burdensome requirenments
so that they can be renoved.

Current provisional voting
st andards di senfranchi se many el i gi ble voters
sinply because they are voting at the wrong
polling site or election district. Our current
standards i npose an unnecessary doubl e standard
on provisional voters, many of whom are
imm grants or first-time voters who are
unfamliar with the adm nistrative procedures
governi ng our elections.

And tying into that, with new

voter technol ogy, we nmust finally address the
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i nadequacy of our training for and testing of
el ection day workers. We should have statew de
uni formtesting which would be particularly
i mportant as electronic systens replace nore
tradi ti onal machi nes.

The City Board of Elections
testified to the inmportance of ensuring that a
new systemis put in place both on a pil ot
expandi ng model and al so recogni zing that an
entire universe of thousands of thousands of
people -- | think, what? 50,000 here in New York
City on Election Day? |Is that how many?

DEP. EXEC. DI R. KOSI NSKI :
30, 000.

SENATOR LI Z KRUEGER: 30, 000,
excuse ne.

-- 30,000 workers just in New
York City who need to be trained on the new
technol ogy. And we need to make sure that we've
been able to do a better job in training workers
for the new technol ogy than we have on the old
t echnol ogy.

So | believe that it is

absolutely necessary that the final report make
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specific recommendations to the Legi sl ature about
the type of training and i nmplementation for
workers that will be required statewi de with new
t echnol ogy.

I n addition, the Draft
| npl ement ati on Pl an mentions a Voter Bill of
Ri ghts, but offers little explanation as to what
rights would be included or what public review
process there would be for the Voter Bill of
Ri ght s.

Determ ni ng the details of such
an i nmportant document must be an open process and
the failure to provide those details in the Draft
Pl an once again creates the perception that
opportunities for public participation in the
drafting of a Voter Bill of Rights will be
severely limted.

It is clear not only for myself
but | believe fromall of the testinmony here
t oday that much remai ns undone to ensure that New
York State uses the opportunities presented by
HAVA t o devel op the best voting system possi bl e
for the State.

| fear that this Draft
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| mpl ement ati on Pl an has squandered at | east part
of that opportunity by avoi ding many of the

i ssues that must be addressed in order to inprove
our election system

| urge this Board to correct the
deficiencies immediately so there still is an
opportunity for the public to have a meani ngf ul
role in this process.

And | believe that if we don't
move forward with nmore details, with nore
specific standards, with more public
participation, that, in fact, we will have served
to underm ne the legitimcy of the el ectoral
process in the eyes of the voters.

And, again, as a State
Legislator, | can tell you we need nore
informati on, we need more input fromthe public
and fromthe experts in order to make the right
deci sions. And apparently we're going to be asked
to make those deci sions very soon.

So thank you very much for your
time and the opportunity to testify.

DEP. EXEC. DI R. KOSI NSKI

Thank you, Senator.
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Any questions?

(No response.)

DEP. EXEC. DI R. KOSI NSKI : Qur
next speaker is Julie Hyman fromthe Center for
| ndependence of the Disabl ed.

(No response.)

DEP. EXEC. DI R. KOSI NSKI : I's
Julie here?

(No response.)

DEP. EXEC. DI R. KOSI NSKI : We
can call her later.

Tova Wang, Ms. Tova Wang. | saw
her here.

MS. TOVA WANG: Good norni ng.

My name is Tova Andrea Wang and
' ma Senior Program Officer and Democracy Fell ow
at The Century Foundation, a non-partisan
research institution.

|'"mtestifying today on behal f
of former Attorney General Robert Abrans,
el ection expert Arthur Fried, Professor Ron
Hayduk, nmyself and others who worked on a Century
Foundation report entitled "The Hel p America Vote

Act: I mpact and Potential for New York."
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Thank you for the opportunity to
comment on the Task Force's Draft Plan. The way
in which the law is inplenmented could have
profound i nmplications for how New Yorkers
regi ster, vote and have their votes counted.
| mpl enmented well, the | aw could mean an expansi on
of voting rights not seen since 1965. Done
poorly, greater disenfranchi sement becones a
risk.

Unfortunately, the report fails
to provide the guidelines for inmproving elections
t hat New Yorkers need and deserve. It is vague
and al nost entirely devoid of specifics as to how
election reformwi |l be carried out in New York.

We believe that in producing
such a Plan, the Task Force has squandered the
opportunity to show New York State how to nove
into the forefront of |eadership in registering
new voters, training those who adm ni ster
el ections and providing the citizens of New York
with the best voting machines.

In contrast to the Task Force's
report, we exam ned every provision of the

Federal | egislation, analyzed its | egal
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i mplications, and detail ed what specific action
New York's el ected | eaders and el ection

adm ni strators should take to best comply with
the new | aw.

| recommend the public review
our report as a nodel for what the Task Force's
report could have and shoul d have been.

And | would al so recommend the
Board of Elections and the Members of the Task
Force also just to review the draft plans and the
websites of other states. |'ve been going through
t hem for other projects |I'mworking on and they
provi de many details and specifics and very
accessible information for voters and the public
and | would recommend that we take a | ook at
t hose.

There are many issues vital to
the future of elections that the report fails to
addr ess.

First, with the machi nes.

The Plan refers to three DRE
systenms that have been certified by the State
wi t hout describing which ones they are, their

features, or the advantages and di sadvant ages of

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Anerica Vote Act (HAVA) 07-10-03 82
any of them The Plan does not make cl ear whet her
the State is limted to those three machi nes or
is open to certifying new technol ogy.

We strongly recomend t he Board
consi der voting machi nes not currently certified,
as sonme of those are the mpst accessi ble and
effective of the new voting technol ogi es.

The Pl an states that the Board
intends to spend $140 mllion on new voting
machi nes wi t hout detailing how it arrived at that
figure, which is higher than it m ght need be.
Every dol |l ar spent on machines is a dollar that
cannot be spent on things |like voter education
and pol | workers.

The Pl an, as you' ve heard ot her
peopl e say, makes no recomrendation with respect
to the State's requirenment that all of the races
be on one page, the full-face ball ot requirement,
and you've heard about the limtations that
I mposes.

Al so, while the State Board
takes responsibility in the report for machine
repl acement, it is unclear whether that means

that the State is going to choose one machi ne for
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the entire State. We recomend that there be one
machi ne for the entire State.

There is little description of
what the procurement process will involve,

i ncludi ng whether it will be open and transparent
to the public. There is also no discussion of any
role for representatives of such groups as the

di sabl ed and | anguage m norities and ot her
particularly affected communities in the
technol ogy revi ew process.

This is inportant because it is
only through public participation and openness
that the public will have confidence in our new
voting system and take active part in it.

Al ready, as you've heard, the process has
provoked a strong nmeasure of skepticism and
cynicism and it would be hel pful to expressly
provide for a public element in the process to
remedy this and move forward in a nore productive
manner .

There is nothing in the report
about how the Board intends to interpret the
requi rement that there be a verifiable paper

audit trail, whether it means for each vote cast
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or whether there's just a final paper vote tally.
We recommend that it be an individual paper for
each vote cast.

There are no measures for really
eval uating the technol ogy's performance. Anong
t he measures we have in our report are
conveni ence for voters, ease of use, accuracy,
reliability and so on.

As you've heard al so, the Plan
only contenpl ates accessibility for |anguage
m norities who reach the threshold provi ded for
in the Voting Rights Act and we think that, given
t he new technol ogies, we can go well beyond
what's specified by VRA

Wth respect to poll workers,
commendably the Plan calls for increased funding
for training with the curriculumto be devised at
the State | evel and a programthat includes
dealing with the disabled in a proper manner.

However, all of the el ements of
the State curriculumthat you tal k about are
voluntary. There's no provision for inplenmenting
statewi de poll worker training requirements, for

exanpl e, setting a floor on how many hours the
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education has to be or requiring that the
el ection day workers actually pass the test that
is legally mandat ed now.

The Pl an for improving poll
wor ker training is very vague. In the Century
Foundati on Report, we make a nunber of specific
pol | worker suggestions including, as we've
t al ked about earlier with John Ravitz, a training
video which I was pleased to hear about, but
provi di ng nore hands-on training, especially with
t he new machi nes, focusing on special situations
such as when machi nes break down and enmergency
ball ots are required, and re-writing training
manual s in clearer and nmore accessi bl e | anguage.

| was surprised there's really
no di scussion at all about the need for nore
| anguage transl ators at the polls and how t he
shortfall in such workers will be addressed. This
is a major oversight. In 2001, in New York City
we were short 122 Chinese interpreters out of a
total of 483 positions, 256 Spanish interpreters
out of a total of 779 positions, and 19 Korean
interpreters out of a total of 32 positions.

The Report is totally silent on
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the critical issue of poll worker recruitment
except to say that the Board will, quote, explore
new and i nnovative, unquote, progranms and the
HAVA col | ege program

The Century Foundation Report
recommends expandi ng the way in which pol
workers are recruited by working more intensively
with community groups, re-examning the practice
of only hiring poll workers registered as
Denmocrats or Republicans, creating split shifts,
and maki ng working the polls a substitute for
jury duty.

Wth respect to voter
regi stration, as you' ve heard others testify, the
Pl an states the Board will seek access to other
st at ewi de dat abases for verifying voter
regi stration identification. And we know how
i mportant that is. But the Plan does not go into
any details as to what other agencies that m ght
include or what types of information they m ght
check to ensure that there are not errors and
peopl e are inadvertently disenfranchised.

Agai n, as others have said,

there i s no discussion of what the voter ID
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requi rement will really entail. We have
suggested, as others have, that that |ist of
acceptable I Ds be broadened.

And as you've heard again, the
Pl an doesn't specify what will be deemed a "mail -
in registration” and, therefore, subject to ID
requi rements. This was di scussed a bunch of tinmes
at some of the Task Force meetings and | thought
it was actually made pretty clear as to what
t hose were going to be, but it didn't end up in
the Plan itself, whether that was going to
i nclude applications hand-delivered to the Board
by voter registration groups.

We believe that HAVA can and
should be interpreted to mean the I D requirenment
is only applied to those applications actually
sent through the U. S. postal system

W th voter education, again,
it's very vague, very general. The Pl an says the
State Board will develop a Voter's Bill of Rights
to be posted at the poll sites with other
information. This is the bare m ni mum HAVA
requires. The Bill of Rights should not only be

avail able at the site, when actually it's | east
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useful because the voter is just about to go to

t he voting booth, but it should be nmore widely

di ssem nat ed, especially through direct mail,
along with other voter education materials, nost

i mportantly studi es have shown a sanpl e ball ot.

We al so suggest television and
radi o public service announcenents. Public
servi ce announcenents are free. And we could al so
use HAVA funding to place advertisenments in media
outl ets. These net hods have been used in other
states and jurisdictions and you can read about
t hat .

Finally, with the adm nistrative
conmpl ai nt procedure, again there are few details
as to howthis is all going to work, including
who wi ||l adm ni ster and make determ nations in
the Alternative Dispute Resolution stage, whether
t he conpl ai nt procedure will be made | anguage and
di sabl ed accessi bl e, and whether judicial review
in state court will be avail abl e.

So thank you again for hearing
my thoughts and suggesti ons today. |'m happy to
provi de you with additional copies of The Century

Foundati on Report which | know you al ready have.
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It's al so avail able on our website.

Thank you very much.

DEP. EXEC. DI R. KOSI NSKI
Thank you, Tova.

MR. TOLBERT: Tova, hi!

Just a quick question focusing
on full-face ballot issues.

Knowi ng that the Legislature is
a slow but hopefully deliberate body that acts in
t he goodness of time when it sees fit, if it does
not pass full-face ballot, would you think that
an electronic full-face ballot machine that
requires voters to see everything they haven't
done or takes advantages of what some of these
mul ti-face machines can do and it's al so
programmble with nulti-|languages would be
acceptable fromyour point of view?

MS. TOVA WANG. No. In fact,
basically what you're getting if you get a full-
faced computerized machine is what you have now
just on a huge conputer screen. They're much nore
expensive. They are not accessible to the
di sabl ed as we heard C. Virginia Fields say quite

explicitly.
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The ballot is conpletely
confusing now. I mean | couldn't find a
resolution on the ballot and |I' m supposed to be
an expert at these things.

Everyone finds them confusing.
The font is too small. It's still going to be too
smal |l whether it's on a conmputer screen or on a
| ever machi ne.

MR. TOLBERT: No. Let me --
sorry to interrupt.

| actually saw an exanple of a
full-face ball ot machi ne which had the ability to
enl arge different sections of what you're voting
for. It changed in some cases the accessibility
i ssues that people m ght have with tilt as well
as where buttons m ght be for use. It even went
as far as to have as an el ectronic machi ne. and
not so much a -- and I"'msorry | don't know t he
technol ogy, the technical ternms for these -- but
the ability at the end before you can vote to say
this is what you haven't voted and bring those
particular things up so that people would know
that they did not vote for something and could go

straight to that section of it, treating it
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al most like a multi-face machine but still having
t he advantages of a full-face ballot that the | aw
requires at the current time.

| don't know if everyone has
seen it or if anyone has seen it other than me,
but I was wondering if it did all of that, would
it then, notwi thstanding the cost, which Peter is
going to be angry or not about |ater, that that
woul d be an acceptabl e device.

MS. TOVA WANG: | haven't seen
this machine, but it seems to ne it does a | ot of
i ssues, but still not all of them | would say
that it still makes life difficult for someone
who is in a wheelchair. Some of the other ones
that had the nmulti-face ballots can actually be
put on your |lap so that people in wheelchairs -
you know, | think it's still very difficult for
someone using a full-face computerized screen to
do that.

| haven't seen this machine so
don't know what the | anguage situation is like in
terms of trying to make that nore accessi bl e.

And |'"'m sure this is not a

machi ne that's been certified by the State so
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t hat may present another barrier. | don't know.

But | would be interested in
seeing it before |I really want to pass any
j udgnment s.

MR. TOLBERT: Okay. Thank you.

COMM KELLNER: | just want to
t hank Tova for concentrating so much of your
remar ks on the poll worker issues which | think
are often overl ooked in this whole process.

Certainly right now |l think the
bi ggest problem we have wi th good, efficient
adm ni stration of elections in New York City is
the training and recruitment of poll workers.

Do you think that's going to get
better or more difficult when we shift over to
computerized voting?

MS. TOVA WANG: Well, | mean in
terms of recruitment? Well, | mean -- well, |
suppose you can specul ate that since so many of
t he poll workers are older and may not be as
experienced with conputers, there may be some
trepi dation.

| think that whether it succeeds

or fails is going to depend how nmuch resources
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and how much energy we put into poll worker
training and voter educati on as opposed to
machi nery.

| think that it's pretty clear
t hat machi nery al one, as we saw in Florida in the
| ast elections in the primaries, they were a ness
because they had all these great new machi nes but
they didn't have people who knew how to use them

So I think that the poll worker
training i ssue and the voter education issue have
to be not thought of as second to what do we do
about the machines. It going to have to really be
t hought of together.

DEP. EXEC. DI R. KOSI NSKI :
Tova, thank you.

We do have a copy of your
report. It was a very hel pful report that we had
on the Board and we have reviewed it and wi |
continue to review it.

We appreciate all the work that
The Century Foundati on has done in this area --

MS. TOVA WANG: Thank you.

DEP. EXEC. DI R. KOSI NSKI : - -

and | ook forward to working with you.
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And give my best to the Attorney
Gener al .

MS. TOVA WANG: I will

DEP. EXEC. DI R. KOSI NSKI
Thank you.

Next we have Laura Vann-LaRusso
fromthe Brooklyn Center for |Independence of the
Di sabl ed.

MS. LAURA VANN- LARUSSO: You
caught me offguard. | didn't expect you to cal
my name so quickly.

DEP. EXEC. DI R. KOSI NSKI : Oh,
"' msorry.

MS. LAURA VANN- LARUSSO: No
probl em

Hel l o and thank you for all ow ng
me to testify before you today regardi ng HAVA and
t he New York State Draft Pl an.

My name is Laura Vann-LaRusso
and | amthe New York State Systens Advocate from
t he Brooklyn Center for Independence of the
Di sabl ed.

BCIDis a non-profit comunity-

based consumer-directed center. Our purpose,
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along with thirty-seven other I ndependent Living
Centers throughout New York State, is to pronote
and support the proactive participation and
integration of people with disabilities through
information, referral, advocacy and educati on
about the civil rights of citizens with
disabilities.

Wth this in mnd, | would |ike
to specify sonme of the problenms with the current
New York State Draft.

Nunmber one, machine
accessibility for voters with disabilities.

Voters with disabilities are
guaranteed by the law the right to vote, but what
good is that right if the Draft fails to commt
to a true action plan that ensures the
certification and purchase of accessible voting
machi nes?

What good is the right to vote
in the presence and along with the mainstream
non-di sabl ed at the |local polling sites if
accommodati ons such as "sip puff" switches, touch
screens and audi o devices are not specifically

addressed within the Pl an?

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Amrerica Vote Act (HAVA) 07-10-03 96

May | suggest to you that the
di sabl ed community is willing to work with you,
and within the Draft there should be a formal
statement of how New York State will utilize
ongoi ng communi cation fromthe disabled community
to act as a sounding board in how the needs of
our conmmunity can best be addressed as voting
citizens of this State.

Nunmber two, election worker
training.

A specific statew de training
program that includes a train-the-trainer piece
wher eby | ndependent Living Centers could be
utilized to provide training on disability
awar eness and HAVA, training videos and

standardi zed tests need to be specified in the

Draft.

Voter's Bill of Rights, number
t hree.

In the Draft Plan it is
essential that the Voter's Bill of Rights be

included. In addition, the Voter's Bill of Rights
needs to be dissem nated to all registered voters

prior to the general election. The distribution
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of this document to the public needs to be a
requi rement that woul d strengthen our efforts as
advocates for the disabled comunity to continue
to promote and educate our constituents about the
i mportance of their full participation in the
voting process.

And, finally, in closing, you
will notice that | nyself have cerebral palsy. |
however, am a professional working voter. My
husband is also a working coll ege educated
person. We have never not worked, we have never
not contri buted, we have never not voted.

But despite our mainstream
contributions, we have to contend with pre-
concei ved i deas about what we can and should do
on a daily basis. Voting is our right and yet we
are escorted into the voting booths or handed an
absentee ball ot as a consolation to inaccessible
machi nes that | ack accomodati ons.

We are a working famly and as
advocates a specific plan of action needs to be
incorporated into the New York State Draft.

Thank you for allowing me to

testify.
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DEP. EXEC. DI R. KOSI NSKI :

Thank you, Laura.

|'d like to just mention a
coupl e of things.

As you know, Brad WIlliams from
t he I ndependent Living Centers is on our Task
Force and continues to be very active in this at
our |evel.

MS. LAURA VANN- LARUSSO: "' m
under his jurisdiction as a New York State
center.

DEP. EXEC. DI R. KOSI NSKI :
under st and.

So we are dealing, you know,
very specifically with Brad on a | ot of these
i ssues.

We are also very cogni zant of
the i ntent of HAVA, which was definitely to
enhance the voting possibilities and potentials
for the disabled community. And it's very much a
focus of the whole HAVA bill from Washi ngton and
continues to be the focus of the inplementation
of that bill in New York State. So certainly as

we go through this process, we anticipate dealing
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with those issues.

Even though the Pl an may not
have been as specific as we would Iike, --

MS. LAURA VANN- LARUSSO: Ri ght .

DEP. EXEC. DI R. KOSI NSKI : - -
some of these questions we are very aware that
that is the intent of HAVA and that that's the
goal that we have to achieve in inplenmenting
HAVA.

And over the next couple of
years as we do i nmplement HAVA, that's certainly
our intention to achi eve those goals.

MS. LAURA VANN- LARUSSO: Thank
you.

DEP. EXEC. DI R. KOSI NSKI :
appreci ate your com ng.

MR. TOLBERT: Peter?

DEP. EXEC. DI R. KOSI NSKI : Yes.

MR. TOLBERT: Laura, a | ot of
t hese things that you tal ked about are some
t hi ngs that can happen whether they happen with
HAVA or not. There are some things that we m ght
need to focus on just plainly with the election

law i tsel f.
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We're going to have, as soon as
| get back, someone fromour |egislative office
in Al bany sit down with Brad and maybe t hi nk
about how we can incorporate some of the things
into just plain old regular election law bills
t hat are outside of the jurisdiction of HAVA and
see what we can do to address some of these
i ssues.

Okay?

MS. LAURA VANN- LARUSSO: | woul d
appreciate that. And | woul d appreciate staying
in touch. The Brooklyn Center is very interested
in establishing a rapport. So if there are people
that | need to know about, please feel free to
pass my name and number on to them

MR. TOLBERT: | think your card
is here. So I'll take it with me.

MS. LAURA VANN- LARUSSO: Yes.

MR. TOLBERT: Thank you.

MS. LAURA VANN- LARUSSO:. Thank
you very much.

DEP. EXEC. DI R. KOSI NSKI
Thank you, Laura.

COMM KELLNER: M . Chairman,
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just wanted -- | see that Bronx Comm ssioner Nero
Grahamis here, and | just wanted to acknow edge
his presence and wel come him

DEP. EXEC. DI R. KOSI NSKI
Comm ssi oner, thank you for attending.

Next we have Council man Bill
Perkins fromthe New York City Council.

COUNCI LMEMBER BI LL PERKI NS:
Good norning, everyone.

| am Bill Perkins, Deputy
Majority Leader of the New York City Council.

l'd i ke to begin by thanking
Pet er Kosinski, Chair of the HAVA Task Force and
the State's Chief Election Officer, and the rest
of the Task Force and members of the Panel for
organi zing these meetings and coordinating this
effort.

| particularly want to thank you
all for making yourselves available to us in the
City and here at the City Council, attending the
heari ng conducted by the Governnmental Operations
Comm ttee, of which | amthe Chair, and generally
bei ng responsive to our requests and questions.

The Hel p Anerica Vote Act is
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 andmar k | egi sl ation that offers never-before-
seen opportunities for democracy in this country.

The Act finds its genesis in the
2000 presidential elections. The Gore-Bush
el ection, the Florida election in particular,
sparked a huge di al ogue over the integrity of our
el ections in Anerica.

Some ot her nations conmpared us
to dictatorshi ps and accused us, or some of us,
of vote rigging and stealing elections. The
number of votes |lost, that went uncounted, in
M am - Dade County that year was 4.4 percent,
enough votes to swing the election either way.

| n Brooklyn that same year the
number of votes |ost was 4 percent, enough to
have swung many of our mayoral elections in the
| ast decade either way.

This is appalling in what is
supposed to be the best democracy on this planet.

And so HAVA canme about. The Act
is meant to address many of the deficiencies we
wi tnessed in the 2000 el ectoral process.

As Chair of the Comm ttee on

Government al Operations, it is nmy duty to
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coordinate the Comm ttee's oversight of the
City's democratic process. So in this vein we
have hel d hearings, been in dialogue with the
Task Force, and been in dialogue with residents,
representatives and advocates of New York City.

| want to be very clear as we
di scuss this Act today. We are acutely concerned
in the City about how HAVA will be inmplemented in
regards to New York City. The City, of course,
finds itself with a very uni que set of
circunmstances relative to the other counties and
el ection districts.

The City Board of Elections has
by far the most popul ous jurisdiction out of the
fifty-eight |local boards. In fact, three out of
the five counties within the City are each by
t hemsel ves | arger than any other county outside
of New York City, particularly, Brooklyn, Queens
and Manhattan in that order.

And so, as the song goes, if you
can make it here, you can make it anywhere. And
the inverse also holds, if you fail here, you
have failed all around the State.

If the Act is not inplenented
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successfully here, the Act will have failed. New
York City, with all due respect to all other
voting districts in New York State and around the
nation, is a very unique district and which I
pridefully declare as a main conponent of our
strength, brilliance and resilience. We are one
of the nost diverse districts, if not "the" nost
di verse district in the nation.

So when HAVA speaks to assuring
access to voters with disabilities, it speaks to
t he whol e nation, but we may hear it alittle
more keenly at home to such a | arge number of
citizens with disabilities.

And when HAVA mandat es
identification requirements, we are particularly
of fended because we are al so home to huge nunbers
of imm grant conmmunities and econom cally
di sadvant aged comunities that would be
particularly hard struck by such a requirement.

Having stated this, there is
concern that the State I mplementation Plan is
somewhat vague and not detailed in regards to
many very |legitimte concerns.

| state this fully understanding
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that the Plan is not meant to be definitive. It
is a work in progress and will be a product of
future negotiations as st ated.

However, the Plan is utterly
silent as to the uni queness of New York City and
this is cause for concern.

The fear with HAVA from Day One
has been that it sounds great, but the devil wil
be in the details. And the details are how HAVA
will be effectively inmplemented. This fear is
exacer bated by the vagueness of the State Pl an.
The worry is that the devil will appear during
i mpl ementati on wi thout the transparency,
accountability and uniformty a detail ed plan
woul d assure.

| would like to point out a few
areas where sone nore specificity is essential.

As stated, there should be some
specific reference to the uni queness of New York
City's situation, particularly in regards to
funding. I know that funding can be the nost
contenti ous part of any such proposal, and
therefore the |l east likely part to be discussed

if it doesn't need to be.
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However, | and many City
residents feel it does need to be discussed
because i mpl enentation will be disastrous,
especially here in the City, without sufficient
Federal and State funds.

New York City is the | argest
district, the nost diverse, the most chall engi ng
to manage, the nmost costly, and it also has a
troubling voting history.

Three of New York City's five
counties are Precl earance jurisdictions under the
Voting Rights Act. We hope all these factors are
taken into account when funds for New York City
are appropri at ed.

The Pl an should be nmore detailed
as to the types of new voting technol ogy that are
under consideration and the vendors of such
t echnol ogy.

The Pl an shoul d al so be cl ear
about the bidding process for vendors which
shoul d explicitly be open, conpetitive and
inclusive of vendors with diverse backgrounds.

There has been a loud cry that

t he vendi ng opportunities in the process are
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bei ng appraised with political motivations and
with an eye toward patronage. There is no roomin
t he process for this. The principles guiding this
process should be affirmative action, quality and
fair competitive bidding, not political

alliances, party affiliation and old boy

net wor ks.

This section of the Plan should
al so be clearer on what is meant by
"accessibility" for voters with disabilities and
should attempt to define "disability" and define
such term broadly.

One of the greatest strides of
this legislation is to enfranchise a popul ati on
whose rights have been historically disregarded
and di scounted, and it has been totally
unaccept abl e.

There shoul d be nore description
of a voter verifiable audit trail. There has been
much debate about this provision of HAVA. Many
are calling for a physical record of each vote
t hat the voter can verify.

The provisional voting sections

shoul d endorse the idea of provisional ballots
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doubling as registration applications. | have
endorsed this viewpoint before.

The Voter Registration List
section is exceedingly vague. This is the
backbone of our process. There should be some
specific discussion on dealing with m smatches
bet ween dat abases, noting which databases trunp
ot her dat abases, creating uniformty and all ow ng
for mnor variations rather than being
excessively strict with a slant toward
di senfranchi sement.

The voter identification
requi rements section nust be nmore detailed. This
is one of the greatest worries here in the City.
We endorse a very liberal interpretation of
"forms of ID." There has been | egislation passed
by the Assenbly, sponsored by Assenbly Members
Destito and Wight, that offers such an
exhaustive list. The Plan should reference and
endorse such | egi sl ation where appropri ate.

The voter education and el ection
wor ker training sections grasp the intricacies of
the task and offer a good | evel of detail

regardi ng the inplementation of such prograns.
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We endorse the idea that many of
t he advocates have been descri bing as, quote, a
Voter's Bill of Rights, end quote. Such bill
shoul d be posted at all poll sites and should
bol dly go further than addressing the HAVA
provi sions and state all the freedoms and
i berties that New Yorkers are entitled to at the
pol I .

| have one nore generalized
criticismthat | would |like to express. Since the
inception of the Task Force, there has been a cry
that it has not been diverse enough nor inclusive
enough. Diversity is a principle that many have
fought and died for. Diversity is one of our City
and State's greatest strengths.

Many of the criticisms that
resonate with the Plan and its | ack of
specificity would be assuaged if people felt that
sufficient numbers of representatives of all
communities were taking part in this process.
They woul d feel that their views were being given
expression and that their voice was being heard
at the drafting table. It is not too |late, and

think that there still should be given anple
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consideration to such an attempt to incorporate
ot her voi ces.

| al so want to note that there
are many bills that have originated in the
Assembly, many sponsored by Assembl ymenber Keith
Wight, and | amfully in support of. The
Governmental Operations Commttee is currently
review ng themand drafting resolutions in
support of these bills.

The proper inmplementation of
HAVA i s of paranount importance to the peopl e of
this City and State. Elections will depend on how
effectively HAVA is inplemented in New York City.

We | ook forward to assisting
such i npl ementation in any way we can here at the
City Council. Our denmocracy rests on idealism
not cynicism

What brought us here was a
pervasive sense of cynicismanong many citizens
in the City and the nation follow ng the 2000
el ections. ldealismnust carry us forward.

Thank you.

DEP. EXEC. DI R. KOSI NSKI

Thank you, Council man.
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COMM KELLNER: Counci | man, |
know your Comm ttee has been very diligent in
hol di ng hearings to stay on top of the activities
of the Board of Elections and that's sonmet hing
that's relatively newand | think that's a good
devel opment .

' mwondering if you have any
views on how much time you and the City Counci
are going to need to do what the City Council
will have to do in ternms of appropriations and
getting involved in voting machi ne procurenment.

If the State doesn't make a
deci si on on what kind of machine we should be
buyi ng soon, what's that going to do in ternms of
the City Council's ability to do the necessary
| egi slation for the capital funds, even if some
of it is going to be reinbursed by the Federal
gover nment ?

COUNCI LMEMBER BI LL PERKI NS:

Well, clearly timng is everything. And obviously
t he sooner the better so that we can provide not
just our menbers but the public in general with a
cl ear understanding as to what's at stake in

terms of the funding and in ternms of the prices
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of procuring the necessary equi pment dependi ng
upon when you deci de what that equi pment will be.

So clearly that's critical as
far as our role, our very inportant role, in this
process.

So, yes, how that is done, when
that is done has a very, very direct bearing on
how we can fulfill our responsibility.

COMM KELLNER: How much ti me
realistically do you think it will take fromthe
time that the State Legislature or the State
Board of Elections comes up with a voting machine
for the actual funding process within City
government to take place?

COUNCI LMEMBER BI LL PERKI NS:

Well, that's a good question.

Clearly we are going to have to
have a hearing. It depends upon at what point in
t he year you decide to make that decision. If
it's like around this time of the year, it m ght
give us some tinme because the next voting -- tine
we start | ooking at the budget, you know, it
gi ves us enough time to June to kind of get sone

heari ngs going and some negoti ati ons going with
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the Adm nistration, some back and forth |I guess
wi th yourselves and the State.

If it comes at another point in
t he process of our budget negotiations, it could
be -- we may not have enough time.

So it would seemto me that the
earlier within the year the better. But it's
going to take a few hearings, it's going to take
a few mont hs of negotiations.

DEP. EXEC. DI R. KOSI NSKI : I f |
could just coment on that.

As you know, the State Board is
really in charge of doing certification of voting
machines in the State. So that as voting machi nes
become certified, then the localities will be
able to go out and | ook at those machi nes for
pur chasi ng purposes.

But obviously we need to work
with the State Legislature to ensure that any
machi ne that we are certifying neets the mandates
of the law. And once we do that certification
process, which we hope to be doing with the
vendors over the next few months, it's at that

poi nt that the machines will become available in

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Anerica Vote Act (HAVA) 07-10-03 114
the State that will meet the mandates of HAVA and
al so neet the demands of the State | aw.

COUNCI LMEMBER BI LL PERKI NS:

Well, let me just mention one other aspect of
t his.

| understand that the Board of
El ecti ons has a phase-in process, and if |I'm not
m st aken, | believe they want to try to phase it
in over several years and with the first phase
bei ng next year, the upcom ng elections, in one
of the boroughs.

So, clearly, you know, there's
some work we will have to do before that first
step takes place. And, again, the sooner that we
can find out about when this is going to happen,
the better it will be for us to review what's
goi ng on, get the public involved, get some
f eedback fromthe public, get an opportunity to
hear from yourselves as to why you chose this and
how it works and so forth.

DEP. EXEC. DI R. KOSI NSKI
Anyt hing el se?

(No response.)

DEP. EXEC. DI R. KOSI NSKI
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Counci | man, thank you very nuch.

COUNCI LMEMBER BI LL PERKI NS:
Thank you very much.

DEP. EXEC. DI R. KOSI NSKI : We
appreciate it.

Next i s Rosemary MaclLaughlin
fromthe League of Wonen Voters.

MS. ROSEMARY MacLAUGHLI N: Good
nor ni ng.

My name is Rosemary MacLaughlin
and | amrepresenting the League of Women Voters
of Westchester. The Westchester League is a
county organi zation of thirteen | ocal | eagues
with more than two thousand members. Although we
are a non-partisan organization, we do advocate
for policy positions after study and consensus by
our menber shi p.

As most of you know, the League
of Wonmen Voters has a | ong-standing interest in
t he adm ni stration of elections and we have been
in the lead in advocating that the State of New
York update its election system

Fol I owi ng t he Novenmber 2000

el ection, the Westchester League interviewed
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members of the Board of Legislators, menbers of
the State Assenbly, and Comm ssioners of the

West chester Board of Elections. Five of our |ocal

| eagues organi zed study comm ttees, intervi ewed
town cl erks, and exam ned el ectoral reform
proposal s.

Fromthis work we noted the need
to replace outdated voting machines, the need for
i mproved recruitment and training of election
i nspectors, inproved inmplenmentation of Motor
Vot er Law provisions, and the need for an
inclusive, computerized voter registration |ist.

Many of the reforms we
identified have been addressed in the Help
America Vote Act of 2002 which requires al
states to neet m ni num standards for voting
systems and for the adm nistration of the
el ectoral process.

On June 19th of this year, the
State Assembly passed a package of nine elections
bills which will inmplement HAVA in New YorKk
State. The League of Women Voters is supporting
this legislation and is urging that the Assembly

and Senate begin negotiations to move toward
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i mproving elections in the State by Novenmber 2004
when some of the HAVA mandates will take effect.

Hi ghlighted in this package are:

The adoption of a single voting
machi ne t hrough a conpetitive bidding process for
use in the State after July 2005;

New voting machi ne standards,

i ncludi ng standards designed to ensure that
voting machi nes are accessible to persons with
di sabilities;

Creation of a State fund to
recei ve Federal HAVA nonies;

Updat ed affidavit ball ot
procedures and creation of a toll-free access
system for discovering whether one's ball ot was
count ed;

An inclusive list of approved
forms of voter identification and a statew de
voter registration list;

Provision for an adm nistrative
conmpl ai nt procedure;

County ownershi p and custody of
voti ng machi nes;

County Boards of Election to be
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responsi ble for training poll workers;

And training of poll workers to
be standardi zed, and conpensation of poll workers
to be increased.

Absent fromthis package is
| egi slation to repeal the full-face ballot, a
League of Wonmen Voters' legislative priority. We
believe it is critical that New York election | aw
be amended to permt voting technol ogies of all
kinds in order to allow the State to consider the
full range of voting machi nes avail abl e.

The sel ection of new machi nes
and the entire contracting process should be done
openly with the opportunity for public coment.
We support the use of as uniforma voting machine
st at ewi de as possi ble. Standardizati on woul d
provi de both econom c and practical benefits.

I n addition, the County Boards
of Election should continue to be responsible for
running all Federal and State elections within
their counties, and a conprehensive Voter's Bil
of Rights should be displayed at polling places
and wi dely di ssem nated to each voter and to the

medi a.
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I n conclusion, we urge that New
York State take this opportunity offered by the
i nfusion of Federal funds to not only meet the
m ni mum HAVA requirements, but also to achieve
| ong- needed i mprovenments in the way we vote for
t he benefit of all the State's citizens.

Thank you for the opportunity to
present our Vviews.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

Any questions?

(No response.)

DEP. EXEC. DI R. KOSI NSKI : I
woul d just note that the League was represented
at the Task Force by Aimee Allaud, --

MS. ROSEMARY MacLAUGHLI N: Yes.

DEP. EXEC. DI R. KOSI NSKI : - -
who of fered us obviously a | ot of suggestions,
many of which I think you have made here today.

MS. ROSEMARY MacLAUGHLI N:

Thank you very much.

DEP. EXEC. DI R. KOSI NSKI

Thank you agai n.

We have Margarette Berg Cashin.
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| hope I'm pronouncing that correctly. Staten
| sl and.

MS. MARGARETTE BERG CASHI N:
Deputy Executive Director and Menmbers of the Task
Force:

Thank you for allowing me to
testify today.

My name is Margarette Berg
Cashin. 1'"man attorney/advocate for the disabled
and elderly on Staten Island. | amrepresenting
the Staten Island Center for |Independent Living.
The Center has over two thousand clients that are
di sabl ed.

| would |ike to address the
followi ng issues in the State HAVA Pl an.

Number one, under replacenment of
t he I ever voting machi nes and punch card devices,
page ten, the Plan identifies that all |ever
machi nes will be replaced by a deadline of
January 1, 2006.

The di sabl ed community cannot
wait until that time. It seenms in the spirit of
HAVA that at | east one accessi ble voting machine

should be in place in New York State by el ection
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day 2004 at each polling site.

Ri ght now here in New York City
t here are broken machines that our |ocal Board of
El ecti ons does not want to fix. These broken
machi nes coul d be replaced by accessi bl e voting
machi nes. Not only would a di sabled voter be able
to cast an i ndependent, private vote, but the
abl e- bodi ed community woul d benefit as well.

New York City and the other
counties would then have until 2006 to repl ace
all the other machi nes.

Nunmber two, under voting
equi pment accessibility, page eleven, HAVA Title
Il funds should be directed through the New York
State Office of Advocate for Persons with
Di sabilities and the I ndependent Living Center
st at ewi de net worKk.

Our center on Staten Island has
been working with our | ocal Board of Elections
for years in accessing new voting machi nes that
woul d service the disabl ed.

The funds shoul d be at | east
mat ched by the Title | HAVA nonies. Both the

Office of the Advocate for Persons with
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Di sabilities and the I ndependent Living Center

net wor k nmust be provided sufficient funds to
effectuate the goal of the New York State Board

of Elections and counties to be successful in

t his endeavor.

Three, under physi cal
accessibility, page twenty-seven, it is a
wonder ful concept that funds will be made
avail able to counties that are having difficulty
maki ng certain polling sites accessible.

However, there could be abuse in
this programwi th the need to provide funds for
public and private entities that are already
requi red under the Americans with Disabilities
Act to make their | ocations accessible.

If this program noves forward,

di sability advocates nmust be involved to define

t he guidelines to avoid favoritism It would be a
shame if private businesses or public schools

t hat had resources received these funds to make
accessi bl e accomodati ons.

Some of the guidelines we as
advocat es support are:

One, docunentation of what
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accommodati ons need to be made, including cost;

Two, docunentation of what
alternative sites were explored without success;

Three, docunmentation that the
modi fi cati ons woul d be an undue hardship on the
public or private entity that stands to benefit
fromthese accommdati ons; and

Four, a set limt per
application and site.

Under Section 3, Voter
Education, Election Official and Poll Worker
Trai ni ng, pages ei ghteen and ni neteen, people
with disabilities must be involved in both the
publ i c education campai gn and poll worker
training.

| ndependent Living Centers have
been i nvolved in disability sensitivity training
for years. The education materials nust be able
to nmeet the criteria of all disabilities, be it
bl i nd, deaf, physically challenged, et cetera.

The I ndependent Living Centers
coul d advi se the New York State Board of
El ections and carry out poll worker training if

HAVA Title | and Title Il funds should be
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directed through the Office of the Advocate of
Persons with Disabilities and to the I ndependent
Living Centers statew de network.

Only a disabl ed person can train
peopl e to understand disabilities.

We al so need poll workers who
come fromthe disability community. This is very
i mportant. Several years ago, when | was using a
cane, | was turned away fromnmy polling site. |
was told that | didn't vote there even though |
had a card fromthe Board of El ections.

| asked to speak to the person
in charge and the poll worker would not call the
person in charge. Instead, she insisted | did not
vote there and that | should walk two avenues and
ni ne bl ocks to vote at another school.

We started to have a
confrontation and a police officer intervened. He
| ooked at nmy card and he call ed the supervisor
who mysteriously found my voting information. |
was then allowed to vote.

If I were not persistent, |
woul d have wal ked a half-a-mle out of ny way on

a cane to vote at a facility that did not have ny
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informati on. The whol e experience left me with a
negative view of the Board of Elections, as to
the way they treat the disabled. However, it did
not di scourage me fromvoti ng.

Il lTive in Richmond County now.
This did not happen in Richmond for the record.
Thi s happened when | was still living in Kings
County.

Nunmber five, under C.
Comput eri zed Statew de List, Voters Who Regi ster
by Mail and Voter Identification, page nine, with
t he Medicaid Buy-In Program the New York State
Board of El ections statew de database nust
include people with disabilities that receive
Medi cai d but not Social Security.

And, number six, finally,
di sability advocates want to be involved in the
process of certifying new voting machines and
t echnol ogi es. Throughout the HAVA State Draft
Plan it makes nmention of the state certification
process to approve the use of new voting machi nes
in New York State.

Thank you for allowing me this

testi nony.
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DEP. EXEC. DI R. KOSI NSKI :

Thank you, Margarette.

| just wanted to mention on the
i ssue of poll site accessibility, there was a
separate pot of funds that was made avail abl e
under HAVA that can run through the Health and
Human Resources Agency out of Washi ngton. And
that noney is available directly to the Office of
t he Advocat e.

I n New York State | know t hey
have applied for that. It's about $800, 000 which
is avail able for New York State.

That's this year's nmoney. Again,
that is in this fiscal year. We are hoping that
there will be nmore noney made avail abl e under
HAVA for this particul ar purpose.

| think originally the
antici pated amount of noney was $100 mllion
nati onw de that would be made avail able through
t he HAVA program Only $13 mllion of that was
actual ly appropri ated by Washington for this
year.

So we are hopeful that over the

next two years additional money will becone
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avail abl e. Again, this noney goes directly to the
Office for the Advocate but it's specifically for
t he purpose of making polling sites nore
accessible to the disabl ed.

So we are hoping that New York
can enhance that ability through the use of that
money.

MS. MARGARETTE BERG CASHI N:
have to say in Ri chnond County we have |i ke
ei ghty-five polling sites give or take |like two.
And to be quite honest, mpost of the polling
sites, actually alnost of all themout in
Ri chmond County, are accessible to the disabl ed.

But once you get in sometines
there's problems with bathrooms and little things
l'i ke that. But actually entering into and out in
Ri chmond is very good.

DEP. EXEC. DI R. KOSI NSKI :

Well, there's no question this has been an issue,
you know, statew de. | think we have around six

t housand polling sites in the State that the
boards have to identify each year for use by
voters. And, you know, making each one of those

sites accessible to the di sabl ed has been a
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chal l enge. There's no question about it.

But we are very hopeful that
with some additional funding that we will able to
i mprove upon that in the State.

Thanks agai n.

Next | have Teresa Scott.

MS. TERESA SCOTT: Hi ! Good
afternoon.

DEP. EXEC. DI R. KOSI NSKI : Good
afternoon.

MS. TERESA SCOTT: M. Chair
and to the Menbers of the HAVA Task Force, ny
name i s Teresa Scott. | ama person with a
disability and I have several disabilities.

| don't call it disability
anynmore. | call it challenge, challenging,
physi cal chall enges.

' mrepresenting nmyself but I'm
al so a volunteer at Queens | ndependent Living
Center. And | have to fight my body everyday in
order to just get out of the bed and to function.

And the reason why I'm here is
because | had the pleasure of going to five

polling sites | ast year when they were voting and
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there were only two that were ADA conpli ant.

The wal ki ng that we had to do --
and there was a gentleman that was in a
wheel chair who went with us. And if he had to go
up a hill, they said that was ADA conpliance. The
gentl eman coul d have easily broken his neck
because the hill was so steep in order for himto
get into the building. He could have easily
fallen out of the wheel chair.

On days when ny body isn't
functioning and my hands are not working, to use
that full-face ballot machi ne woul d be very
treacherous for me. I'mhaving a pain attack
ri ght about now sitting in this cold. So to go to
a polling booth where you can't, where the
signage is terrible -- when we went that
particul ar day, the signage that was out, there
were signs saying to go up this way. VWhen we got
t here, that was the wrong building. W were
escorted through a kitchen then through anot her
corridor. And all that wal king caused some of the
menmbers that were with us to just shut down. They
literally could not finish the polling booths.

There was one woman who was
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saying that she's been doing this for training
i ke whatever anmount of years. | really don't
remenber. She said that -- what happened was t hat
we were trying to get a person who was blind. W
wanted to know what was the procedure for a blind
person when he comes. And there was no one there
to assist us.

The main reason why |I'mhere is
t hat we don't want to be babied as people with a
di sability. We want to be treated |i ke everyone
else. We want to just vote in privacy. We want to
vote private and we want to vote as U. S.
citizens. We want to be able to walk into polling
pl aces that have properly trained people and
proper equi pment for us to walk into the
bui | di ng.

| have fibromyal gia and when you
have fi bromyal gi a your body shuts shown, your
muscl es don't work. And if you don't -- some of
the doors -- I'"'mgoing too fast -- some of the
doors that we had to open were so heavy, if a
person whose hands are bent over or don't even
actually have fingers to pull them open, they

woul d not have been able to get into that
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buil di ng. There was no one there saying, well, we
wi Il assist you.

Some people were outside. It was
just not prepared. And I only did -- we only did
five. We couldn't do anymore. Our bodies just
shut down because of all the wal king that we had
to do. And these were so-called ADA conmpli ance
pl aces that we went to.

They are not -- they don't have
us on the mnd fromthe five places that we
visited. Maybe that's a bad scene, but if |I was a
person who had to wal k, | would have went back
home. If | didn't have the determ nation |ike
have to fight to do system advocacy, | woul dn't
even be here today. | would stay in my bed
because |I'm hurting. From when | woke up this
morning | was hurting. But | was determned to
come here in spite of how my body is feeling.

| want to make sure that when |
| eave here that we are not treated |ike slaves
who couldn't work during slavery time. | know we
live in a nmodern time. But as a person with a
di sability, if you can't vote, we are treated

just like those slaves who couldn't vote who | ost
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all their rights.

| want to know what you're going
to do to make sure that our rights are, you know,
t hat our rights are -- that we as di sabl ed people
have the proper rights, the proper machi nes where
if we want to vote, we can vote. We don't have to
try to pull a lever that is very difficult to
pull if that machine isn't working. O if I'm not
mentally together, | can't read what's on that
full-face ball ot.

If I"'min a wheelchair, the
machine can't tilt to let me vote in. We just
want to be able to go in and vote privately. W
don't want everyone knowi ng who we are voting
for.

So there's a lot of information
t hat we are dealing with. And | came down as one
of the menbers of the disabled community that's
fighting for our rights.

And | hope that you all -- 1'm
not famliar with all the computer technol ogy or
the ratio or all that. I"mjust a regular citizen
who wants to be able to vote when nmy body is not

wor king. That's the main thing that | canme here
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to say.

Thank you for |istening.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

Let me just say that | think
t hat the issue of disabled voting, that fight
really has been won in the sense that the whol e
HAVA | egi sl ation that was adopted i n Washi ngton,
t hat was a maj or component of this whole program
across the country, is to assure that the voting
systenms in this country are accessible to the
di sabl ed and to ensure that the states do conme
into conpliance with that and that the Federal
money i s avail able so the states have the
necessary resources to make sure that they can
provi de those kinds of opportunities.

So in my mnd that fight has
al ready been won.

lt's now just a matter of the
states actually inmplementing what Washi ngton has
al ready deci ded, and that the mandates from HAVA,
whi ch have received Federal funding, will force,
in essence, the states to make sure that this

sort of compliance issue is dealt with in the
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next couple of years.

So |l really feel that that wil
happen.

MS. TERESA SCOTT: One t hing
what | also wanted to say is the gentleman was
saying that one borough should be, you know, put
first. But what if there's 100, 000 di sabl ed
people in Queens where | live at? Who is to say
what borough should be put first?

| think that we should make sure
t hat the disabled community or the | anguage
barrier community or whatever particular
community that has the most problenms in should be
dealt with first, not what borough you live in.
Well, if I live -- 1 don't live in Manhatt an.
What i f Manhattan comes first? | live in Queens.

DEP. EXEC. DI R. KOSI NSKI : I
under st and.

| think the issue that the
boards - and I'"mjust going to say this - | think
t he i ssue that the boards are dealing with, and
as a Board of Elections person |'m synpathetic
with that as well, is, you know, rolling out

20, 000 machi nes potentially across the State al
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at once is a massive undertaking.

And so there is some concern
t hat the boards do it in some systematic way and
in a way that can be managed so that it's not
done in a way that is just overwhelmng to the
mechanismthat is in place in this State actually
i mpl ementing the voting system

So we are concerned and we share
the concerns of the City Board as well as other
boards t hat whatever machi ne we put out there,
that we put it out there in a manner that all ows
the citizenry as well as the poll workers to
absorb it. And maybe doing it all at once is too
much and maybe doing it over time will actually
provi de a better method.

So that's the issue we're
dealing with. | understand your issue that --

MS. TERESA SCOTT: Ri ght .

DEP. EXEC. DI R. KOSI NSKI : - -
you would Ii ke these machi nes out there as soon
as possible. And I think we share that.

But we al so have a managenment
issue we are dealing with. | think that's where

the City Board is comng fromas far as how t hey
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are going to roll these things out.

Terence.

MR. TOLBERT: Ms. Scott, one of
the things that Assembl yman Wi ght has been
concerned about, one of the things that ties the
hands of the State Board of Elections is going to
be what the Legislature does and do not -- does
or do not -- my grandnmother says | can't say this
-- does or do not do --

MR. HAGGERTY: Does or doesn't.

MR. TOLBERT: Does or doesn't.

Ri ght. All right.

One of the things that worries
us with the full-face ballot issue and what the
di sabl ed community will have to be stuck with is
whet her -- if we do not actually properly or
appropriately or quickly - so | think, Peter, |I'm
going to offer - is that we've been asked on a
nunmber of occasi ons, because we've seen the
Borough President's report, Council man PerKkins
hel d a hearing where he held machi nes, but one of
the things that we've had is not being able to
get the State Legislature, who has to ultimately

vote on this issue, to take a | ook at what this
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new t echnol ogy is.

So we are going to try to
convene a machi ne day, in effect, where we show
our col |l eagues what we have or what's out there
to offer.

But, nmost inmportantly, if we
cannot get some kind of agreenment on how we get
t he di sabled community to deal with the Task
Force, we're going to ask you to be with us when
we do a state-level review of these machines.

| think it's important because
the i ssue of full-face and nmuch of this process
is going to be political. That's the reality of
how gover nment works.

But | think if we can get the
experts, as Senator Kreuger said, there to talk
to us who have to make the final decision, maybe
t hat m ght nove us a certain way.

So that's what |'mgoing to
prom se and what |'mgoing to offer on behal f of
Assembl yman Wi ght and we are going to try to do
it with all speed here so that we can get some
action fromthe Legislature whether it's a recall

when we go back to deal with other business we
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didn't do or just because HAVA is somet hing we
need to act upon at | east froma budgetary
concern as soon as possible.

So we'll try and nove this
along. And for those who are present who have
spoken before, we will extend the invitation to
all of you.

But | think we need to convince
as many peopl e as possible that your concerns are
not addressed even in the | egislation that we
passed for the nmost part at the end of session,

t hat we need to take a second | ook at some of the
i ssues, especially full-face ball ot.

So we'll make that offer and
we'll follow up on that as quickly as possi bl e.

MS. TERESA SCOTT: Thank you
very much. | really appreciate it.

DEP. EXEC. DI R. KOSI NSKI :

Thank you for com ng.

Teresa Hommel .

MS. TERESA HOMVEL: | brought a
voting machine. | thought the font would be big
enough for everybody to see, but | realize now

that it's way too small.
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This voting machi ne, which
programmed Sunday, works in two modes. We can do
a machine test or you can run a real election.

When you do a machine test, you
al ways get the correct vote count, but when you
run a real election, ny candi date al ways wi ns.

(Laughter.)

MS. TERESA HOMMEL.: So I'll ask
one of the members of the State Board Task Force
to run a real election

So this is the mass.

MR. TOLBERT: Which one do | do?

Real .

MS. TERESA HOMMEL.: Do a real
el ection.

MR. TOLBERT: Real el ection,
okay.

MS. TERESA HOMMEL.: He clicked
on real election.

He's now voting for president.
His choices are John Doe and Mary Sm th.

MR. TOLBERT: Note that | picked
Mary Sm th.

(Laughter.)
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MR. TOLBERT: Okay.

MS. TERESA HOMMEL: He's now
verifying his ballot.

MR. TOLBERT: Correct.

MS. TERESA HOMMEL.: He says
it's correct. He voted for Mary Sm th.

Now he's the next voter. The
next voter is going to enter the voting booth.

MR. TOLBERT: [It's your turn

next .

MS. TERESA HOMMEL: Try to get

a mjority for Joe Doe because he's going to be
t he | oser.

A VOI CE: There we go. So you
want me to vote for John Doe.

MS. TERESA HOMVEL: So he's
voting for John Doe.

COMM BERMAN: Your vote is
bei ng i nfluenced.

MS. TERESA HOMMEL.: Now he' s
going to verify his ballot.

A VOCE |'ve verifiedit.
Okay.

VWho wants to do it, next?
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DEP. EXEC. DI R. KOSI NSKI :
Comm ssi oner, why don't you take the next crack.

COMM KELLNER: ' mgoing to
vote tw ce.

Al'l right. John Doe. So |'ve
voted for John Doe tw ce now.

MS. TERESA HOMMEL.: So far
we' ve observed two votes for John Doe, one for
Mary Sm th. But we should keep John Doe in the
majority so we can see that he's | osing anyway.

Bot h of you can change your
mnd. If you click on John Doe, you can then
click on Mary Smth, you can go back and forth,
just like regular voters do when they are pulling
the I ever and they change their mnd and pull a
different |ever.

When he goes to verify, he also
can change his m nd.

So now he's in the verify
stream He can say wrong and start over.

Now he's verifying John Doe.

So what do we have? Three for
John Doe and one for Mary Smth.

So now | "Il close the voting
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machi ne and see what our total count is.

MR. TOLBERT: Well, |I'm happy
with this outcone.

A VOl CE: How did that happen?

MS. TERESA HOMMEL.: Well, the
question is how did that happen.

It actually took me a long tinme
to get my voting machine to work and during that
time | got all kinds of results. | even had
peopl e wi nni ng who weren't on the ball ot.

They say that the programm ng in
voting machi nes, computerized voting machi nes,
runs over 200,000 lines of programm ng. This
programis only a few hundred |ines of
programm ng. And it was difficult to do.

Comput ers are inherently subject
to errors. And the focus of my testinmony is on
the need for a paper ballot, that is to say a
voter verified paper trail.

Thank you, gentl enmen.

My name is Teresa Hommel, and |
t hank you for the opportunity to speak before you
t oday and to show you my voting machine.

My expertise is in conputers and
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so my comments will deal primarily with issues
concerning the issue of conmputerized voting
machi nes.

My credentials are that |
started working with computers in 1967. | began
teaching programm ng in 1969. And | have taught
in schools, colleges and universities, including
NYU, Baruch Coll ege, and The New School, and many
ot hers.

And | published two books,
comput er books, with John Wley & Sons. For the
| ast twenty years | have been a consultant and
corporate trainer, teaching the technical
empl oyees of many Fortune 500 conpanies in every
i ndustry, as well as Federal, State and | ocal
governments. | also did a | arge nunber of
programmers in one of the departments in New York
City government. | also have sold conputers for
| BM

| will briefly address the
followi ng topics, and at the end of nmy testinmony
there is a list of resources with additional
informati on on these topics.

First, the need for a voter
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verified paper trail.

Second, the need for publicly
avai |l abl e software.

Third, the need for conmputerized
voting machines to go through at | east the same
security procedures and testing that conmputer
systems go through before they are put into
production in business and industry.

And | think the gentleman from
t he New York City Board of Elections tal ked about
t he need for time to do that.

Fourth, the need for adequate
time to get computers to work correctly.

Fifth, the need for remedies
when computerized voting machi nes do not work
properly and el ection results are corrupted.

And |l ast I'"mgoing to mention
but not speak in depth on the need for
accessibility.

My main topic is the need for a
voter verified paper trail. AlIl conputers are
i nherently subject to programm ng errors,
equi pment mal function, and malicious tanpering.

Comput er professionals know this, but we aren't
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t he only ones.

Casual users of conputers al so
know t hat computers don't work right all the
time. Just ask yourself how often does your PC
crash or |l ock or |ose a docunent.

The same ki nds of problems have
al ready occurred with voting machines in various
states around our country and we woul d be prudent
to be forewarned by those experiences and not
duplicate them

That is why we need a voter
verified paper trail of each vote. W thout that
paper trail there is no way to count the votes
when the computers mal function. And notice I'm
saying "when," not "if," because it's guaranteed
that if it's a conmputer, it will have probl ens.

Banks give paper receipts, cash
regi sters do, ATM machi nes do, even gas punps
gi ve paper receipts. There are conmputer kiosks at
train stations to sell you a train ticket on
paper, and at the airport you can print your
boar di ng pass.

So printing a receipt is not a

bi g deal. And without that piece of paper, when
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el ection results are chall enged, a recount is not
possi bl e and our denocracy is in danger.
Denmocracy can't survive if we
| et a bunch of people count our votes in secret
behi nd cl osed doors. A conmputer is the same as a
bunch of peopl e behind closed doors. Anmerican
citizens should not be forced to accept the
results of a conmputer in running our denmocracy.
To bring home what | amtal king
about, | brought in my |aptop with the little
voting machine. In this denonstrati on we saw what
was going on so all knew that the results were
incorrect. What if the individual votes were
being cast in private in voting booths? How woul d
anyone know that the total counts were correct?
They woul dn' t.
My second topic is the need for
publicly-avail abl e software.
Some conputerized voting
machi nes use proprietary secret programm ng. |f
t he programm ng i s not publicly avail able at all
times, it is harder to maintain security.
However, it is a m stake to

t hi nk that publicly avail able software can
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guarantee security. Only a voter verified paper
trail can do that.

The problemwi th software is you
never know what software is | oaded in a conmputer.
Here are two di skettes and two CDs. | can tell
you that they contain the same program But how
do you know? You don't. Even | m ght not. | m ght
have made a m stake either accidentally or
intentionally.

My third topic is the need for
computerized voting machines to go through at
| east the same security procedures and testings
t hat computer systenms go through before they are
put into production in business and industry.

Pur chasi ng new conput er
equi pment is a buyer-beware situation. That's why
i n business conpani es do exhaustive testing of
conmputer systens before they go live in
producti on.

The old system and the new one
run in parallel for at |east one conplete
accounting cycle so the results of the old system
and the new one can be conpared. Businesses that

rely on conputers know that if they get the wrong
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results, they could go out of business.

But around our great country we
see voting and el ections treated wi th shocking
di srespect. And when corruption of the results
occur, the public is supposed to accept the
results anyway. This is wrong.

If we're going to get
conputerized voting machi nes, these machi nes
shoul d be subject to the same security testing as
computers that are used in business and industry.
Security means not only that there are no hackers
in the system but also that the results of
nor mal operation are correct.

Li ke busi nesses that hope to
stay in business, we should not rely on new
systems until they are shown to work and until
t hey consistently provide a voter verified paper
trail by which their accurate operation can be
continuously spot-checked and verified, because
t hat's what businesses do.

Even when there's no chall enge
to the election results, they need to be checked.
For exampl e, my bank sends nme a statenment every

mont h even though | haven't chall enged their
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accounti ng.

My fourth topic is the need for
adequate tinme to get computers to work correctly.

It takes months or years to get
a new conputer systemto work correctly. |'ve
wor ked i n hundreds of conpanies, the | argest
ones. No company expects to take several hundred
or thousand very specialized conputers out of
t heir boxes, turn themon and think they are
going to work correctly.

It's unreasonable to expect to
hol d an el ection using all new computerized
voting equi pment and get anything other than
bedl am There needs to be a gradual introduction
of these machi nes over a | ong period of many
years.

There i s anot her problem Voting
machi nes are only used for short periods of time
so you don't have the opportunity to correct the
probl ems on a day-by-day basis over time. So this
is why these machi nes need to be introduced very
slowly, and again, this is why they need a voter
verified paper trail.

My fifth topic is the need for
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adequate renedi es when conmputerized voting

machi nes do not work properly and el ection

results are corrupted.

| am hopi ng that New York can
| earn fromthe experience of other states where
conmputerized voting machi nes have mal functioned
and where the election results were chall enged
but there was no paper trail to verify the
results. | hope that we don't have to duplicate
t hose experiences.

As an Anerican citizen, | am
outraged to see our denocracy and el ections being
treated |ike worthless formalities.

| suggest that New York State
requi re conpani es that sell equipnment to us to
post bonds, and if elections are corrupted due to
mal functi on of the equi pnment, these conpanies
shoul d pay the cost of holding a new el ection.

There needs to be some
accountability. Either the machi nes work and
provi de the paper trail to prove it, or we
shoul dn't use them and the company that gets our
money has to take responsibility.

My | ast comment is on the need
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for accessibility of voting machines.

As we've heard this morning, the
di sabl ed community has been working for years to
get accessible voting machines so that they can
vote in private, without the need for assistance,
so they can have the secret ballot that every
eligible voter is supposed to have.

Wth the amount of noney that
t he Hel p Anerica Vote Act has allocated, we
shoul d be able to afford voting machi nes that are
accessible as well as secure, machi nes that
provi de both accessibility and a voter verified
physi cal record of each vote.

And there shouldn't be any
financial or technol ogical excuse for saying it
can't be done.

Thank you very much.

DEP. EXEC. DI R. KOSI NSKI
Thank you, Teresa.

Questions?

Terry.

MR. TOLBERT: | just want to
t hank her for the show.

If | wasn't scared before --
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MS. TERESA HOMMEL.: You didn't
see all the different ways of mal functions.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

MR. NEI L ROSENSTEI N: We have a
number of groups, a nunber who have signed up on
the thing. And don't worry. We will not be
reading the entire testinony. For the fol ks here,
well, we split it up in individual segnments for
each topic we do want to address and we are
hoping to do that in two panels.

DEP. EXEC. DI R. KOSI NSKI : I's
everybody going --

MR. NEI L ROSENSTEI N: About ten
m nutes each as opposed to | guess eight or nine
panel s.

DEP. EXEC. DI R. KOSI NSKI
Okay.

MR. NEI L ROSENSTEI N: We wil
i ntroduce ourselves.

Good norni ng.

My name is Neil Rosenstein. W
are here today as the New York State Citizens

Coalition on HAVA | npl ementation. We are an ad
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hoc and diverse coalition of the governnment

voting rights, racial justice, disability and

| anguage rights organi zati ons and academ cs, who
are concerned about the way in which New York

i mpl ement s HAVA.

"Il allow each of the speakers
to introduce thenselves before they give their
i ndi vi dual presentations. A nunmber of our other
fol ks had to | eave but they are mentioned in the
testi nony, the written comments, which you have.

HAVA hol ds great prom se to
i mprove election adm nistration in New York, but
al so holds great peril that decades of |ong
fought-for refornms to enfranchise the State's
di verse popul ations will end up being thwarted at
t he polls.

The Task Force's Draft Pl an
includes many encouraging statements of intent to
i mprove New York State's el ections.

Unfortunately, the Plan includes very few
specifics, and even nore disturbingly, no
recommendations for inportant |egislative changes
t hat would facilitate the best results fromthe

i mpl ement ati on of HAVA.
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I n short, many of us find it to
be a profound di sappoi nt ment .

Prior to comenting on the
substance of the Plan, the Coalition nmust first
note what we believe to be the primary reason for
the Plan's substantive deficiencies: a deeply
fl awed pl anni ng process.

The conposition of the Task
Force fails to represent adequately the diverse
citizens of New York, especially those racial,
et hnic and | anguage m nority communities
protected under the Voting Rights Act, nor is the
Task Force sufficiently diverse in ternms of
gender, geography or age groups.

The Task Force meetings were
al so deeply flawed. Wth few exceptions, the
Chai rman did not distribute briefing papers on
rel evant topics to members, did not form working
groups or subcomm ttees, and never sought a
single vote on a single substantive issue.

| ndeed, there was a vocal
di spute as to whether Task Force Members woul d be
able to review and revise the Draft Plan prior to

its release and no nmeetings of the Task Force
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were or had been schedul ed after Menmbers received
the Draft, clear signs that the Task Force is

vi ewed by the Governor and the Chairman as a
rubber stanmp rather than true authors and
contributors to the plan.

The Pl an's principal problemis
the |l ack of specificity that pervades the
document. VWhile the Plan frequently speaks
| audably of New York's comm tment to conply with
HAVA requirements, the Plan includes few details
about how New York will, in fact, inplement these
requi rements and i mprove our el ection process.

This essential failure to
articulate a true plan of action threatens to
| eave i nportant goals unnmet, or at the very
| east, to |l eave too many itens to the sole
di scretion of the staff of the State Board of
El ections wi thout public comment or public
participation.

I n essence, you reap what you
sow. We have a rotten planning process and we
have a rotten planning docunent.

"Il now turn it over to

i ndi vidual menbers to tal k about their specific
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concerns about the plan.

MR. DENNI S BOYD: Good nmor ning.

My name is Dennis Boyd. I'"'mwith
New York Lawyers for the Public Interest and a
menmber of the Coalition.

| wanted to start by saying that
| actually wish that a comment you nade earlier,
M . Kosinski, is correct, that, in fact, the
battl e over accessibility is already won. | think
you've probably heard and |I've certainly heard
for many years the concerns with inplementation
t hat are al ways again the devil in the details
for people with disabilities who have sought for
generations to be able to vote i ndependently and
reliably wi thout the assistance of others.

Whi | e HAVA causes and presents a
good opportunity for us to ensure that people
with disabilities are, in fact, allowed to vote
i ndependently and to have their votes counted, |
think the problemreally is that the need is to
really focus on the specifics.

And, again, one of the problens
with the Plan really is that with regard to the

whol e repl acenent of the | ever voting machi nes
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process, there's an awful |ack of specificity in
the Plan, even in terms of who's ultimately
responsi ble. The Plan says that, quote, each
county board of elections is responsible for
i mpl ementing the replacement voting systemin
t heir county. However, the State Board is | eading
the statewi de effort for replacement and is,
t herefore, ultimately responsi ble for meeting
this performance measure.
| think while the Plan nmakes
clear that there is a goal of trying to establish
and facilitate coordination of a single, uniform
system statew de, what's needed, and | think a
| ot of people who have come before ne have made
clear, what's needed is guidance and experti se.
And | think that the State
Senator indicated that really what woul d have
been beneficial to the | egislators would be to
have specificity in the Draft Plan or certainly
in the State I nplenmentation Plan once finalized.
There certainly have been a
whol e series of reports on the Kkinds of
accessibility provisions that are needed in order

to ensure access for people with disabilities.
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There have been surveys conducted. In addition to
t he one by CIDNY and C. Virginia Fields, there
was one by the New York State | ndependent Living
Counci | which provided a | ot of guidance.

And ny biggest concern really
about the Plan with regard to the machi ne
purchases, that it really doesn't specify what
kind of specific accessibility devices would be
needed. It doesn't specify what role individuals
with disabilities mght and should play in the
certification and qualification and purchase
process. It doesn't define disability and it
doesn't suggest ways in which the State | aw has
to be amended in order to effectively inplenment
the Hel p America Vote Act.

And, in conclusion, | think it's
al so unfortunate that the Draft Plan didn't
di scuss the issue of audit trails produced by the
new voting machi ne technol ogi es which were just
addressed by the previous speaker.

Some have called for a physical
record of each vote to dim nish security concerns
over electronic election counts and help to

ensure the integrity of elections by allow ng
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officials to doubl echeck results if discrepancies
or other concerns arise.

Ot her advocates have expressed
serious concerns about any requirement of a voter
verified paper trail based on concerns about cost
and potential fraud if, in fact, the paper
bal |l ots are produced to individual voters.

There is concern also that it
may create a dual system for people who have
[imted vision or who are blind.

But | think the citizens of New
York essentially are entitled to a planning
document that addresses all of these conmplex and
t horny issues.

And, obviously, not only is the
devil in the details, but the time is -- the
clock is ticking. And | think that specific
gui dance in this Plan will be extrenmely hel pful
to the legislators and to devel oping a final
process that actually inplements HAVA effectively
in New York State.

MS. ROBERTA COOPER: My name is
Roberta Cooper. |'m Deputy Director of People For

t he American Way's New York Office and | am here
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t oday on behal f of our nore than 65,000 menbers
and activists across the State.

State i npl ementation of HAVA
of fers us enornous opportunity. It provides noney
to make el ectoral inmprovements that the State has
wanted to make for years - such as the purchase
of new voting machines. It further provides us
with the opportunity to rethink outdated
el ectoral practices and laws. And | amt hinking
specifically of New York's full-face ball ot
requirement.

The full-face ball ot mandate
dates back to 1909. If left on the books, this
requi rement threatens to prevent today's New
Yorkers and those of the future fromtaking
advant age of the tremendous new voting machi ne
technol ogies that the plurality of other states
are already purchasing.

Because the finest new Direct
Recordi ng El ectronic or DRE machi nes feature
scrolling screens that show t he voter each race
separately and consecutively, these machi nes do
not comply with New York's requirement that al

informati on on the ballot be printed within a
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single ballot frame.

Unl ess the | aw and State Board
regul ati ons are changed, New Yorkers will have to
vote on machines that are neither user-friendly
nor accessible to the disabled as those in other
st at es.

I n addition, maintaining this
century-old full-face ball ot requirement wil
hurt us in the future. Only a very small nunber
of vendors manufacture voting machi nes that can
accommodate this requirement, severely limting
t he variety of conputerized voting machi nes that
can be considered for use in New York.

We need to be able to purchase
machi nes that allow us to avail ourselves of a
range of new technol ogy and provide the
versatility to accommodate such future needs, for
exanmpl e, as instant runoff voting or cumul ative
voting or additional |anguages on the ball ot.

New York State nust not find
itself once again in the position of being
confined by outnoded machi nes.

Virtually all observers and

el ected representatives fromacross the political
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spectrum agree that this requirement should be
repeal ed, including Governor Pataki. The Task
Force should make clear its support for such
repeal in the final State |Inplenmentation Pl an.

Anyt hing | ess than such a
statement of support would render the Task Force
and the Plan virtually irrelevant to any real and
| asting i mprovement of elections in New York
St at e.

DEP. EXEC. DI R. KOSI NSKI :

Thank you, Robert a.

MR. STEVEN CARBO. Good
afternoon.

My name is Steven Carbo and
direct the Democracy Program at DEMOS, which is a
nati onal research and advocacy organi zation
headquartered here in New York.

And | will address ny comments
to the conputerized statew de voter registration
list and related voter identification
requi rements.

As you know, HAVA calls for the
creation of an official, uniformand non-

di scrimnatory statew de conmputerized voter
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registration list that is centralized and
interactive, marking a maj or departure from
established voter registration procedures now in
pl ace in New York's sixty-two counti es.

HAVA al so passes to the state
responsibility that had historically been held by
county boards of elections.

Unfortunately, the Draft Plan is
di stressingly vague as to how the State Board
will meet these substantial new responsibilities.
The final plan must, therefore, provide a
detail ed blueprint that incorporates the
foll owing el ements.

First, the responsibility and
aut hority for accepting, verifying, updating and
purgi ng voter registration lies with the state
al one. The State Board nmust issue sufficiently
cl ear statew de standards for county el ection
officials to follow as they interact with the
statewide list in order to avoid non-uniform
treatment of voter registration applications or
inconsi stent |ist maintenance procedures.

The State Board must al so ensure

that the list contains the names and regi stration

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Anerica Vote Act (HAVA) 07-10-03 164
informati on of every legally registered voter in
the State and that no voter be removed formthe
[ist without full conpliance with the "Notice and
Opportunity to Correct” provisions mandated by

t he National Voter Registration Act.

To that end, the final Plan
shoul d i nclude specific guidance to county boards
of elections to ensure that voters are not purged
fromthe statewide |ist w thout such notice and
opportunity to correct their voter registration
i nformati on.

Second, the final Plan nust
desi gnate a broad and specific network of State
dat abases that the State Board will access to
verify a registrant's identity and eligibility to
vote in a certain jurisdiction.

The docunment should call on the
State Board to design a computerized statew de
regi stration systemthat can access data fromthe
Depart ment of Motor Vehicles and other agencies
where voter registration is offered under the
Nat i onal Voter Registration Act, Medicaid and
Medi care offices, other social service agencies,

judicial and correctional agencies, and public
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education, financial aid, small business and
disability services offices.

A system of this reach can best
accompl i sh HAVA's goal of producing clean and
accurate voter lists without creating new and
unjustifiable barriers for eligible voters.

HAVA al so requires that the new
regi strants provide a driver's |license or the
| ast four digits of their Social Security
numbers, and directs the State Board to access
t he dat abases of the DW and the Social Security
Adm ni stration in order to verify voter
registration identification.

Regrettably, the Plan offers no
gui dance to county boards of elections or notice
to the public as to the treatment of voter
registration forms with erroneous or m ssing
driver's license or Social Security numbers. Such
gui dance and notice is essential given the fact
t hat such data are vulnerable to errors either in
transm ssion or through a failure to integrate
these data sufficiently with the rel evant
regi stered voter databases.

This may produce difficulties in
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mat chi ng dat abase records and thus | eave many new
voters unregistered.

As a final matter, the final
Pl an must make clear that a registrant's failure
to provide a driver's license or partial Social
Security number will not cause a rejection of the
regi stration application.

| ndeed, the State will be
required to assign the registrant a uni que
identifying number that will be used in the
statewi de voter registration database. The State
must in unequivocal terms direct the county
boards of election follow the proper procedure
and di senfranchise no citizen for failure to
provide a driver's license or partial Social
Security nunber.

The Pl an shoul d al so provide
gui dance as to how county boards of elections are
to use this broad network of databases. Where,
for exanmple, a registrant provides her name and
date of birth but only a partial or incorrect
driver's license nunber, the county board should
access the DW database, and all other additional

dat abases integrated into the statew de system
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to correct the driver's |license number and
continue processing the application for voter
regi stration.

Under most circunmstances,
rejecting a registration without a valid driver's
i cense or Social Security number will be a
vi ol ati on of HAVA.

Last, and in conclusion, the
ultimate Plan must clearly state that
responsibility over the design and i nplementation
of the new conputerized statew de voter
regi stration systemrests with the State Board.
The State must ensure that county and | ocal
officials do not msinterpret the |aw s
requi rements and have sufficient access to an
extensive pool of State databases such that voter
informati on can be properly matched and voters
regi stered.

Thank you.

MS. MARJORI E KELLEHER SHEA:

Good afternoon.

My name is Marjorie Kelleher

Shea. I"'mwith the Women's City Club of New York

City. And I'lIl be very brief because we've been
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here a long tine.

You have our written testi nony
fromthe Coalition.

| want to enphasize two points
fromthat.

The Plan calls for a statew de
conprehensi ve educati on programfor the voters.
And | beg you to nmake sonme plain | anguage
informati on available to the voters and use the
vi deo.

Now, you heard John Ravitz this
morni ng say that New York City had produced a
training video. Indeed it did. It was a very good
video. |'ve seen it. Except it was not used.
There may be a few copi es kicking around, but
t hat video was never distributed because, why,
you know, dollars. We don't have enough doll ars
to distribute that video.

Why can't that video be done or
something sim |l ar throughout the whole State and
use public TV?

Second point is on the training
of poll workers. The present |aw requires that

pol |l workers pass an exam a cl osed-book exam
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Section 3, | think 314 of the State El ection Law
requires a closed-book exam

| think that if poll workers are
getting paid $200 a day plus, that they ought to
be able to pass a written cl osed-book exam and
t hat ought to be in the State report when you are
doi ng qualifications for poll workers. If they
can't pass that exam they don't get hired.

Thank you.

MS. EM LY MATHI EU. Good
afternoon.

| am Em |y Mat hi eu from Common
Cause New York, a citizens |obby with 15, 000
menmbers across the State. And 1'd |like to speak
briefly about the Voter's Bill of Rights.

HAVA recogni zes that voters'
rights at the polls are often unclear to the
voters and sometimes, in fact, to the poll
wor kers. This has been true in New York State
under our current voting |laws, even those that
have been in effect for many years, and woul d be
even nore true when HAVA takes effect and
presents a range of new rights and

responsibilities unfamliar to even the nost
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educated voter.

A typical voter may be unaware
of his or her rights regarding many common i ssues
including identification, provisional voting,
assi stance in the voting booth, translation,
voting outside the booth of disabled and many
ot hers.

The voter has no resource at the
polls to explain his or her rights except for the
pol |l worker who may be uninformed or incorrect or
who the voter may sinply distrust or question.

A Voter's Bill of Rights posted
at the polls and publicized before election day
woul d provide a clear, accessible, unbiased
source of information. It can prevent disputes
bet ween poll workers and voters and, nost
importantly, it can ensure that many nore voters
are fully enfranchi sed by expl ai ni ng what their
rights are and how they can fully exercise these
rights.

A Voter's Bill of Rights
presents a sinple solution to many el ection
probl ens and is an essential conponent of proper

HAVA i mpl ement ati on.
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However, the Task Force's Draft

Pl an does not include a draft Bill of Rights nor
does it address howthis Bill of Rights should be
publicized to greatest effect. In this regard the

Draft Plan fails to ensure that the State will
take its responsibility for the Bill of Rights
seriously.

The final Plan should include a
detail ed and expansive Voter's Bill of Rights.
But even before the final Plan is rel eased, the
Task Force should i mmedi ately rel ease a draft of
the Bill of Rights and should publish it onits
website so that the public can comment.

We have included in our written
testinony a draft of a Voter's Bill of Rights
that could be a starting place for this process.

The Pl an should al so indicate
t hat at m nimumthe follow ng methods will be
used to make the public as know edgeabl e as
possi bl e about the Voter's Bill of Rights:

Mailing the Bill of Rights to
all voters before election day;

Publ i shing the Bill of Rights

prom nently on all Board of Election websites,
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i ncludi ng versions in Spanish, Chinese, Korean
and ot her | anguages spoken by many New Yorkers;
and

Pronmoting the Bill of Rights to
t he medi a and requesting that they include it in
their election coverage.

Thank you.

COVM KELLNER: On just that
issue, may | ask you a question.

Are you famliar with the bill
that the Legislature passed this year which was
one of -- | think three of the nine bills of the
Assembl y package passed the Senate as well. And
one of them was this new signage requirement with
t he posting of a long laundry list of election
informati on, that some people have been calling
the Bill of Rights.

I's there anything that's l|eft
out of that bill that you think should be
i ncorporated or added to the | egislation?

MS. EM LY MATHI EU: Let me j ust
see if anyone here has given that a little nore
t hought, what's in the | egislation.

I n general --
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MR. DENNI S BOYD: ' msorry.
Essentially we've anal yzed what the Assembly
passed and are in full concurrence with the
| anguage involved in the Assenmbly bill.

COMM KELLNER: There was a
Bill of Rights posting -- | mean sonme people
called it a Bill of Rights. It didn't say Bill of
Rights. It had a long laundry list of itens that
had to be publicly and prom nently posted at each
poll site.

And the Senate passed that as
well this year.

MR. DENNI S BOYD: The Senate's
bill --

COMM KELLNER: | don't know if
t he Governor signed it yet.

MR. DENNI S BOYD: | don't think
it has been signed yet.

But the Senate bill was |ess
specific than the Assenbly bill. And | believe it
wasn't one and the sanme as --

COMM KELLNER: They passed t he
same bill.

MR. DENNI S BOYD: Was it one
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and the same | egislation?

MR. TOLBERT: | thought it was.

MR. DENNI S BOYD: Ckay. 111
doubl echeck t hat.

MR. NEI L ROSENSTEI N: I f |
m ght, | think there are one or two other things
that are maybe waiting for the Task Force.

The Bill of Rights, we thought
it would be very useful for voters at the polls
to have finally that definitive list of what all
t he acceptable forns of |ID are because that's
going to be one of the npst contentious issues
and troubling issues there.

So when that issue is decided
upon by both the Assenbly and the Senate, it
m ght be good to revisit the Voter's Bill of
Ri ghts to include things so that everyone has and
everyone knows what those acceptable forms of ID
will be.

So there are some things based
on the legislation we think that it m ght need
some update.

COMM KELLNER: My recoll ection

is the newlawis that the State Board of
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El ections is given the job of actually

determ ning the text of what goes on this new

si gnage.

And so | would urge everyone to
take a | ook at that and make sure they get their
comments to the State Board because | think the
bill is in effect for the September Primary.

So they are going to have -- if
t he Governor does sign it, they are going to nove
very quickly.

MR. STEVEN CARBO: If I mght, |
woul d add, | think there is another inportant
provision that | knowis very inmportant to
Chai rman Wight, a piece of information which
concerns the voting rights of citizens who may
have been incarcerated for felony convictions.

Under State Law those who are on
probation or have conpleted their sentence and
parole are fully restored. Their voting rights
are fully restored. That is information which is
not comonly understood by either voters or poll
wor kers and it would be very inportant to include
as wel | .

MR. GLENN MAGPANTAY: My name
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is Gl enn Magpantay, M a-g-p-a-n-t-a-y.

| am a staff attorney at the
Asi an American Legal Defense and Education Fund.
| ' mgoing to be tal king about provisional
ball ots, affidavit ballots.

A word about AALDEF, the Asian
Anmeri can Legal Defense Fund. We -- AALDEF
protects and defends the civil rights of Asian
Ameri cans. We engage in | egal advocacy and
communi ty education. We nonitor the el ections for
conpliance with the Voting Rights Act, State
El ection Law.

We al so review t he database of
regi stered voters when we do voter registration.
And we found a number of errors in review ng
t hat .

The Board -- we brought these to
the attention of the City Board and they have
been -- actually at the State Board as well,
about these errors and they've been corrected.

But what we seek are remedi a
mechani sms to make sure that when voters have
done everything that is legally required to vote,

but someone | ost their ballot, |lost their voter
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registration formor they inputted it

incorrectly, then those ballots will be

di scarded, we seek a way to make sure that those
voters can -- that those voters are registered.

When we reviewed the database of
regi stered voters, what we found is that some
voter registration forms submtted by voters,
subm tted by us, were never inputted in at all.
They were | ost. Nanmes, addresses and dates of
birth were wrong. 1948 and 1968 are two different
years. And that will affect your ability to vote
in certain elections.

Some voters were not enrolled
into the correct political party. Republicans
were put into the Democratic party, Denmocratic
voters were put into the Republican party.

Some voters were not put into
any party at all even when they had asked.

So that's a problem

We started reviewi ng different
counties in New York State. Allegany County,
Cortland County - who el se do we have? - Cayuga
County, use affidavit ballot envel opes - here we

go, and this is ny exhibit so that we have one
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copy, but you'll be getting more - have an
affidavit ballot on one side, a voter

registration formon the other side. And see, the
ot her side is blank which could easily be

transl ated into the Chinese | anguage or Korean.

So we will be sharing our
findings.

We have reviewed twenty-seven
counties so far. We have a few nore to go in New
York St ate.

We found that nineteen of them
use doubl e-si ded perforated affidavit envel opes
where the voter registration form acconmpani es the
affidavit ball ot.

We understand that the Board -
the City Board of Election's policy is to give
voter registration forms to voters who nust
conmpl ete affidavit ballots. You know, ny
experience with elections, we found very, very
few voters, very few poll workers, who knew to do
this or actually did this.

We sat in on poll inspector,
site coordinator and interpreter training, never

have been, the ones that we've sat in for about
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t he past two or three years, have ever covered
affidavit ballots and voter registration forns at
t he same tinme.

Al'l counties not only in upstate
New Yor k but also in Maryl and, Georgia and all
ot her states have instituted affidavit ballots
after the 2000 presidential election debacle, use
t he process of voting by provisional ballot as
opportunities to register voters.

Agai n, our concern is that when
a voter has done everything that is legally
required to vote - they have registered, they
have filled out the affidavit, and it was | ost,
it was m shandl ed or there was some m stake in
the inputting, that corrective measures nmust be
put into place.

The one other point that | just
wanted to make, also a point earlier, is around
voter education in the State Plan. There is no
mention of any voter education in | anguages ot her
t han English. And we would read Section 203 of
t he Voting Rights Act would require any voter
education that the Board of Elections - that the

St ate Board of Elections does in covered counti es
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to be multi-lingual, in Chinese in Brooklyn,
Manhattan and Queens, and in Korean in Queens and
in Spanish in the covered counties as well.

There is no nmention of that in
t he Plan. And we do think that voter educati on,
if there's a way to incorporate that, that would
be very good.

Last point, | believe the State
bills require Precl earance before they are put
into effect. So we will be review ng those as
wel | .

DEP. EXEC. DI R. KOSI NSKI :

Thank you, Gl enn.

MS. SUMAN RAGHUNATHAN: My nanme
i's Suman Raghunathan. |'mthe | nm grant Voter
Mobi l'i zati on Coordi nator with the New York
| mm gration Coalition. We are also a menmber of
t he New York State Citizens Coalition on HAVA
| npl ement ati on.

And | would Iike to thank you
now it's afternoon to address you.

The New York | mm gration
Coalition is an umbrella policy and advocacy

organi zation for over a hundred and fifty groups
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in New York State that work with i mm grants and
refugees.

Among ot her activities, we
coordi nate New York State's | argest voter
registration project with over 210,000 new
citizens being registered to vote through our
project over the past several years.

I n addition, we work with our
net wor k of over a hundred and fifty groups and
specifically thirty different comunity-based
organi zati ons and board of elections to recruit
bi l'i ngual poll workers as well as to conduct
voter education and voter nobilization work.

We have also for the past
several years conducted exit polls with Col umbia
Uni versity that | ooked for the first time at how
i mm grant voters voted and what their experience
was |i ke on election day to vote.

The NYC is particularly eager to
comment on the Draft Plan on HAVA | npl ementation
provi sions which we've actually been awaiting for
several nmonths.

We know t hat HAVA requires

certain first-time voters registering by mail to
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show I D at the polls. And | would like to
actually first note that HAVA's sweepi ng changes
to voter registration and el ection procedures
stand to i npact new citizen voters substantially.

New York's electorate is
increasingly imm grant. Tens of thousands of the
newest New Yorkers are registering to vote
annual ly. And these fol ks are eager to
participate in the electoral franchise, a source
of great pride for many who overcame difficult
obstacles to cone to the United States, |et alone
become United States citizens.

In fact, one of three New York
City voters was born outside the United States
amounting to nearly 1.2 mllion imm grant voters
in New York City al one.

Forty percent of the City's
foreign-born population is eligible to vote and
there are nearly 1.8 mllion eligible inmmgrant
voters statew de.

Exit polls conducted by us and
Col unmbi a University have consistently found that
two-thirds of first-time voters in the City were

imm grants. This means that, while my conments on
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voter identification requirenments relating to the
Draft Plan this nmorning are the same as refl ected
in the State Coalition's draft or conmpendi um Task
Force testimony on the HAVA Plan, | nmust admt

t hat the | ack of detail and reconmendati ons in
the State's Draft Plan means that | will continue
to reiterate our set of recommendati ons fromthe
past several nmonths to mtigate the inmpact of
HAVA' s regressive proof of identification

requi rements on new voters.

We remain extremely concerned
that, while it provides states with much needed
funding to establish national voting system
st andards, buy new voting machi nes and
conmputerize voter registration rolls, HAVA wi |
significantly disenfranchise and pl ace a
di sproportionate burden on new citizen and ot her
voters by imposing the photo identification and
Soci al Security number requirement on first-time
voters registering by mail.

The final Plan must outline a
detailed plan to reduce the onerous inpact of the
new i dentification requirements on new citizen,

urban and wor ki ng class voters.
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And my points are going to fall
under three main areas.

Nunmber one, the final State
| mpl ement ati on Plan nmust clarify that
registration forms collected in person from new
voters and then hand-delivered to el ection
officials should not be subject to ID
requi rements included under HAVA.

This should al so apply if groups
mai |l in groups of voter registration forms that
were again collected in person fromnew voters.

As the coordinator of a non-
parti san voter registration project that does
voter registration alnost daily, | know that
requiring new voters to furnish personal
informati on, such as a driver's license,
statistically less likely to be held by
i mm grants, young people and other urban and
communities of color, or/and Social Security
nunmber s which the Social Security Adm nistration
is on record for acknow edgi ng their database was
not designed for cross-referencing this type of
information, will actually suppress voter

regi stration and voter turnout in inmm grant
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communi ties.

In fact, these measures are
rem ni scent of the past when poll taxes and
[iteracy tests were used to deny individuals
their right to vote.

And a stop-gap neasure woul d
all ow voters who do not provide or do not have
driver's license numbers or whose | ast four
Social Security number digits don't match, to
provi de ot her docunents and forms of
identification to verify their identities so that
t hey may vote.

Secondly, poll worker training
on the I D provision. On a practical |evel
di stingui shing between new and | ong-time voters
will only create nore poll worker m sinformation,
wi despread confusion at the polls and ultimately
result in the disenfranchi sement of nmore first-
time and overwhel m ngly i mm grant voters.

New citizen voters and voters of
col or already encounter disproportionately higher
incidents of intimdation and harassnment at the
hands of poll workers. Based on our past

experience, we can expect increased
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di scrimnation by the poll workers agai nst

i mm grants and voters of color by only asking
certain voters for photo identification based on
whet her they, quote, | ook or sound foreign, not
based on whet her they are actually required to
present identification under HAVA.

The Asi an Anerican Legal Defense
and Educati on Fund has consistently surveyed
voters and more recently or nost recently found
one in six Asian voters was at the time illegally
asked for proof of identification by poll
wor kers, a theme which is recurring among many
new citizen voter comunities.

The final State | nplementation
Pl an must make judici ous use of avail able poll
wor ker training monies to conduct wi despread pol
wor ker educati on on exactly who is subject to
these ID requirements, and it must follow through
on its promse to reduce the number of new voters
subject to the I D requirenment by conducting
wi despread poll worker training to not only
assure new voters, only new voters who register
t hrough mail are subject to the ID requirement,

but also a failure to do so will risk massive and
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st at ewi de di senfranchi sement of new citizens,
yout h and voters of color at the hands of poll

wor kers who i mpl ement the ID requirement based on
race or ethnicity, not the time of registration.

Lastly, the Draft Plan fails to
provide a sufficiently-inclusive |ist of
acceptabl e photo or government-issued |ID that
voters may present when registering or voting for
the first tinme.

| would like to direct you to
our joint testinmony that has been submtted this
morni ng for an inclusive and exhaustive |ist of
the forms of identification that HAVA shoul d
include. | don't have time to read the whole
list, but I should say that the final State Pl an
again nust clarify and enlarge the |ist of
acceptable forms of identification for county
el ection officials and others to adopt in order
to conply with HAVA.

And, in addition, this |list of
acceptable forms of ID nmust be clearly listed and
avail able to voters before and on election day in
Spani sh, Chi nese, Korean, Haitian-Creole and

Russian at a mnimum and sent to all new voters
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registering by mail prior to election day.

Narrowl y identifying or defining
forms of identification new voters nmust present
to register and vote will erase the inpact of
Federal measures like the Civil Rights and the
Voting Rights Acts which were designed to stop,
not continue, decades of communities being
excluded fromthe franchi se.

| f New York State does not
devel op the broadest possible |list of acceptable
identification or documents voters can present at
the polls when they first vote, the result wil
be a Pandora's Box of election day problenms and
can erect a barrier to vote for hundreds of
t housands of the State's newest voters.

Thank you.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

s that everybody on the panel ?

Thank you very much.

| just had a conmment | guess
wanted to make with respect to your testimony
about the voter identification because that's

somet hing we very much share. And | think it was
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reflected in the Plan, that we are hoping that
New York can reduce the nunber of people who need
to present identification either at the polling
pl ace or even at all by putting together a
statewi de voter registration database that we can
use which will help to verify voters, first-tinme
voters, who registered by mail so that we can
reduce that number significantly.

| would just say that, you know,
we're anxious at the State Board to get moving on
that. We are hoping to work with the Legi sl ature
so we can quickly free up the noney that the
State Board needs in order to create this
st at ewi de dat abase.

Ri ght now there is no nmoney
that's been avail able for us to do that, and that
is delaying some of this. And there is no
guestion that if we could get that statew de
voter registration systemup and running, that it
will help very much New York to identify people
in a way that won't require themto present
identification.

But until we can get that

st at ewi de dat abase up, it just provides us with
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some sort of, you know, an issue as to how

qui ckly we can get that going and how successf ul
we're going to be to reduce those nunber of

peopl e.

MS. SUMAN RAGHUNATHAN: My mai n
response would be just to, again, reiterate our
request that voter registration groups |like ours
t hat do i n-person voter registration and then
hand-deliver the voter registration forms of
people who in good faith fill out their fornms
shoul d not be subject to the identification
requirement.

DEP. EXEC. DI R. KOSI NSKI : No,
we understand the law. The | aw says mail .

MS. SUMAN RAGHUNATHAN: Great.

DEP. EXEC. DI R. KOSI NSKI : No
question. That's the | egal requirenment.

MS. SUMAN RAGHUNATHAN: Great.
Excel | ent.

COMM KELLNER: Put it in the
report, Peter.

DEP. EXEC. DI R. KOSI NSKI : I
think it is. | think it is very clearly in the

report that we have --
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COMM KELLNER: | think what
t hey're asking --

DEP. EXEC. DI R. KOSI NSKI : No,
Doug, let me just finish,

| think it is very clearly in
the report that we have interpreted the | aw as
it'"s witten, and as the lawis witten, it only
applies to mail registration forms. | think it's
very clearly stated in the report. It's very
clearly stated in the Federal | aw.

And | don't think there is any
argument certainly at our |evel about how that
needs to be interpreted, what the | egal
requi rement of that is.

MS. SUMAN RAGHUNATHAN:
Excel | ent.

DEP. EXEC. DI R. KOSI NSKI : So |
don't really think there's an issue there as far
as I"'mconcerned and | think it's very clear in
t he Pl an.

COMM KELLNER: But, Peter, if
it's not an issue, why don't we put in the
sentence that says exactly what she's asked for,

which is that if a group conducts in-person voter
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regi strati on and hand-delivers the forms, that
that's --

DEP. EXEC. DI R. KOSI NSKI
Well, | just don't think the Plan was trying to
identify every single possible circumstance where
you m ght get in-person registration. But | think
we do understand that - 1'Il let you talk in just
a second - that mail is mail and we did say very
clearly in the Plan that it's mail registration
forms. So | think that's pretty clear.

But go ahead.

MS. SUMAN RAGHUNATHAN: | mean
we | ook forward to that clarification being
actually made pretty clear in the final Plan
given that we are New York State's | argest voter
regi stration project and it's actually not a
smal|l matter, or the number of forms that we
bring in annually is not. It is a pretty |arge
percent age of those people that do register to
vote annually.

So that clarification for the
hundreds of thousands of people that we have
registered will make a big, big difference.

Thank you.
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DEP. EXEC. DI R. KOSI NSKI : Go
ahead.

COMM KELLNER: Gl enn, | guess
this is for you and for anyone el se who wants to
come in.

Are you aware of any | egal
i mpedi ment now that can stop the New York City
Board of Elections fromputting the affidavit
ball ot on the envel ope, or any reason why these
boards are acting i mproperly by including the
registration formon the envel ope?

MR. GLENN MAGPANTAY: No, they
are not acting inmproperly at all.

There is -- they have taken an
affidavit ballot and just attached the voter
registration form It's two forms. They are
instructed to fill out both. And it's on -- there
is no |l egal inpedinment to doing it -- to doing it
except for the Comm ssioners thensel ves.

One issue that | should raise is
we're curious as to if you do not do this in New
York City, whether that is a violation of Bush v
Gore. Why are voters upstate allowed to do this

and correct errors and voters in New York City
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are not allowed to do this?
And that is -- AALDEF counsel s

the other way, Bush v Gore says that voter

regi stration has to be uniformacross a state. If
there is a state disparity, of which corresponds
to race, that m ght present conplicated | egal
guesti ons.

COMM KELLNER: Now, | et me
open up this for everybody, that if there is no
state legislation on the ID requirements, have
you t hought through what the significance of that
will be for the conduct of elections?

| mean some peopl e have said,
well, then the Federal law will apply without any
further inmplementation. Do you agree that that's
the case? Or in view of the fact that there are
no identification requirenments for the right to
vote for state office, will there be other
implications if the Legislature does not pass
| egi sl ation conform ng the two standards?

MR. NEI L ROSENSTEI N: Well, |
t hi nk part of our concern is that if the
Legislature fails to act, that the State Board as

wel | can issue guidelines for |ocal boards of
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el ections and try and make sure that there is
equal representation across the state.

Fortunately, the State Board's
Plan currently makes it's clear that counties are
going to be left to control the registration
process. And to us, as advocates, that also
rai ses the troubling possibility that it's going
to be left up to individual counties to also
determne, well, this is -- the registration
process, whether or not something counts as valid
| D for the purpose of registering that person or
having to produce I D at the polls.

So it will be very, very useful
if the Plan did a number of things, in the
absence of | egislation, which would really
clarify the ID requirement, actually saying it's
not mail registration forms, but forms -- mail
registration forms sent in by mail, that the
State define either through | egislation or the
State Board the definition of jurisdiction so we
make sure that a first-time voter is really only
a first-time voter and not someone who has been
voting in Al bany County for twenty years and then

moves to Cayuga. Right now the State Board | eaves

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Amrerica Vote Act (HAVA) 07-10-03 196
it upin the air and would consider that person
potentially a newfirst-time voter and they wil
be subject to ID requirements yet again.

And al so the State Board shoul d
fill inand list, simlar to the suggestions that
we' ve made or the Assenbly | egislation and
perhaps there are others out there, what all the
acceptable forms of ID are.

So that in the absence of
| egi sl ation, the Plan and the State Board should
identify and put all those things in print or
else we'll have an uneven i nplementati on across
the State, and then you'll be opening yourselves
up to lawsuits on the basis of disenfranchising
popul ations in different parts of the State.

It just makes common | egal
sense. And if you're serious about the statenment
to try and |l essen the inpact of the ID
requi rement, those are the very kind of sinple
t hi ngs that we think should be incorporated into
the State Plan that would really show that that's
a good faith statement in the final version.

DEP. EXEC. DI R. KOSI NSKI :

Well, let me just say this.
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| am serious about that
statenment that | made.
But | also say to you | think
t hat highlights again the inportance of getting
this statew de registration database up and
running. That is the way the State can identify
voters who have been registered in one county and
are registered in another country.
And, frankly, the problemthe
State has and the reason this Federal plan went
into place is because every state has had this
problem for so many years, that you cannot
identify voters as they nmove across your state.
And the one very inportant
aspect of getting this statew de registration
dat abase up and running is so that we can
identify when a voter noves from Cayuga County to
Al bany County, that we can track them that we
can find that is the same person who nmoved from
here to here, they're not a first-time voter
anynore, they are a voter who has lived in New
York State, they are a voter who has voted before
in New York State.

But, frankly, until we get that
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st at ewi de dat abase up and runni ng, we cannot and
do not have a mechanismto do that. And it's
critically inmportant that this State get the
money up and runni ng and get that program noving
because that's the way we're going to be able to
identify.

MR. NEI L ROSENSTEI N: So it
sounds as if your definition of jurisdiction
woul d be for New York State as a whol e and that
the ID requirements would not be subject on folks
who are from Westchester to the Bronx or from--

DEP. EXEC. DI R. KOSI NSKI
Because you can track these people. Once you can
identify those people, then | think that that
woul d be the way you could use that.

MR. NEI L ROSENSTEI N: So t hat
woul d be State jurisdiction. That woul d be great
also to have in the Plan in absence of agreenment
by the Legi sl ature.

MR. TOLBERT: Peter?

DEP. EXEC. DI R. KOSI NSKI
Sure.

MR. TOLBERT: Since this is on

the record, everyone has made a number of
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statements about action by the Legislature to
deal with most of these issues.

| think I should point out, it's
been said a nunber of times and | just want to
say it again, the State Assenbly has done what is
t hought to be a comprehensive plan on howto
i mpl ement HAVA.

We are waiting for the
finalization and discussion with the New York
State Senate on what they think we need to do,
and hopefully before we run out of time for using
moni es for this year, we should have somet hi ng
that is concrete that everyone can agree to.

But we on the Assenbly side have
done our due diligence in dealing with this
issue. And | think we took into account
everyone's statements and everyone's ideas with
t he exception of one item

| think we have a pretty good
pl an on how to deal with HAVA. And | have hope
that in short order we will have agreement from
t he State Senate on what we need to nove forward
wi t h.

MR. STEVEN CARBO: If I may
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respond to Comm ssioner Kellner's earlier
guesti on.

I f New York State's current
signature ID requirement is a matter of state | aw
and the Senate acts not to act on the new bill
t hat has new I D requi rements passed by the
Assembly, then | would question under what | egal
authority a county would ask for further I D which
was at variance with the | egal requirement for ID
that's on the book now, i.e., the signature
requirement.

| don't know that there would be
any | egal authority or it seems to be in conflict
with current state law if the Legislature does
act, how could a county ask for other |ID when the
state | aw says sonmething to the contrary.

MR. TOLBERT: That's going to be
a interesting problem

But | think we are very clear in
under standi ng that with new registrants that it
is arequirement that they do not have -- if they
do not provide at |east two forms of ID, being
your driver's license or your |ast four Social

Security, in a Federal election they nust ask.
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And I don't know how we are going to deal with
that if the State does not act.

| believe that that is a concern

t hat we all have and that's why we acted quickly

and we hope that we will be able to get agreenment
fromour partners on the other -- fromthe other
house.

DEP. EXEC. DI R. KOSI NSKI
Thank you very much for com ng.

| prom sed our reporter a break
now.

(At 1:40 o' clock p.m there
was a recess in the proceedings.)

(At 1:55 o' clock p.m the
proceedi ngs were resumed.)

DEP. EXEC. DI R. KOSI NSKI
Coul d we reconvene.

| guess we took a | onger break
t han | expected al ready.

| understand we have five nore
speakers.

Rebecca Mercuri, is she here?

Why don't you cone up

DR. REBECCA MERCURI : Here are
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copies of nmy testinony for distribution.

Well, thank you very much for
t he opportunity to speak on this inmportant
| egi sl ati on and changes for New York City and New
York St ate.

As some of you know, | have been
heavily involved in voting systems, understanding
them how you set standards, writing and studying
them f or about fourteen years now.

| was al so involved in the New
York City procurenment process back in the 1990s
and had the opportunity as well to work with
member s of Congress and provide congressional
testinmony in bills | eading up to the HAVA and
wor ki ng with members of the Congress in actually
trying to pass the HAVA Act.

As many of you know, the present
bill is really the result of the |egislation that
was i ntroduced following the Florida presidenti al
el ection recount. And what actually happened in
Florida is sometimes m sunderstood or, you know,

t hought of in a variety of different ways. But in
terms of the voting systems, what we di scovered

fromFlorida 2000 was that the voters really
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want ed sonme assurance that the ballots that they
cast accurately reflected the voter's intentions.

They didn't want to | eave the
pol s having any doubt in their mnd that they
may have crossed the wrong thing or punched the
wr ong hol e.

And then the second part about
what happened in Florida 2000 was that -- it
woul d not have been so bad necessarily if there
wer e questi ons about in the m nds of the voters -
| mean certainly that's bad -- but then there was
no ability to performa recount that was both
unanmbi guous and uni npeachabl e. The fact that
t here was chad, and there was hangi ng chad and
there were all sorts of weird chad made it
possi bl e for people to specul ate, you know, are
t hese things even legitimate and all sorts of
guestions were raised.

And so out of these two primry
i ssues for the voting machi nes, the components of
HAVA t hat pertain to voting systenms were actually
derived.

And, in fact, the entire HAVA

bill and the |l egislation that preceded it
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actually was stalled. It was stalled in Congress.

| was told by a number of congressional aides and
even some nenmbers of Congress that the bill was
never actually going to pass, there was too much
di spute over it and was never going to make it

t hrough to actually become a bill.

And then Florida had anot her
el ection. They had a primary election in the fall
of 2002. And what they found was that the brand
new voting machines that, in particular, Mam -
Dade and Broward, and had spent each in their
counties, each another $24 mllion on, close to
$50 mllion in total, that those machi nes did not
function as specified or as they thought they
were going to function.

And so, again, questions as to
where were the votes, did the votes di sappear,
what happened to votes. All of these types of
gquestions were raised in people's mnds and in
t he m nds of again the conmmunities and the state
and there was even a state energency decl ared and
t he el ection was extended.

So all of these issues led to

finally the passing of the HAVA Act. And it was
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hoped by nmyself and ot her people who were
extremely involved in the HAVA | egi sl ati on t hat
this would correct or at | east be able to address
t hese two i ssues: that voters should know what
their intentions were and that their ball ot was
cast correctly, and that these recounts woul d be
able to be perfornmed.

But, unfortunately, all we find
is that HAVA does not address these things at
all. And in ternms of the voting machi nes, what we
saw in the earlier denmonstration is rather
frightening, but, in fact, it is unfortunately
true.

Now | have to say that any
vendor or any election official who would see
t hat voting system would say, oh, forget that,

t hat was not a certified voting machine, it was
not certified by any state authority, it was not
certified by NASED, doesn't conformto the
Federal Election Comm ssion regul ations.

But what | want to tell you
right nowis that neither do the voting machines
t hat you are | ooking at, the voting machi nes that

are being considered, neither do those conformto
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any HAVA regul ati ons.

Now, | know that in your book
you said that you want these new voting systens
to conformto the HAVA regul ati ons and t he HAVA
standards. The HAVA standards don't exist.

One i nmportant component of HAVA
was to establish standards. What standards are
bei ng used are the standards that came fromthe
Federal Election Conm ssion in 2002 when they
revised their obsol ete standards that they deemed
obsol ete from 1990.

These standards are not the HAVA
standards. The HAVA standards were supposed to be
created in conjunction with a commttee that
woul d be appointed as well as include nmenmbers of
t he Federal Election Comm ssion and al so menmbers
of NI ST, the National Institute of Standards in
Technol ogy, which is responsible for many of the
standards we have in this country and, in
particular, N ST is responsible for the standards
that involve all of the computer security for the
Depart ment of Defense computers and ot her
defense-rel ated systens.

So NI ST is supposed to be
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involved with this. NIST is not involved with the
FEC standards, nor are they involved with any of
the certification processes. And so any of these
systenms that you are purchasing are not to HAVA
st andards because, in fact, those standards do
not exi st.

This is rather a frightening
statement, but it is actually true.

What standards are being
created, there is a standards comm ttee, that's
really an excell ent standards comm ttee, which is
the International -- I'"msorry, the Institute for
El ectrical and El ectroni c Engi neers, of which |
am actually a member. This standards commttee is
| ooking in great detail about the security, the
reliability, the authentication, the
auditability, all of these different types of
aspects with regard to voting systens, and
creating an extraordinarily detailed and nmuch
nmore el aborate set of standards that would be
applied to voting systens of the future.

Unfortunately, the whol e idea of
HAVA was to place the cart before the horse. W

authorize the expenditure of billions of dollars
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for new voting equi pment and then we say, oops,
we don't have a standard, so just use the old
standard that you have.

And, in fact, that's actually
what's goi ng on.

Al'l of the equi pnent that was
purchased by states with, you know, ful
intention of buying new machi nes, all that
equi pment that was purchased up to the end of
this past year, all of that equi pment was
certified to the 1990 obsol ete Federal Election
Comm ssi on st andards.

Now, the new equi pment that is
bei ng purchased now is being certified to the
2002 Federal Election Conm ssion standards, but
again these are not the HAVA standards because
t he HAVA standards don't exist.

There are serious flaws with the
Federal Election Conm ssion standards.

For exanmple, as | said, the
| evel of security appropriate to government
comput er products, such as the comon criteria
certification, which already is a standard in

pl ace for government products in the United

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Amrerica Vote Act (HAVA) 07-10-03 209
States, that is not being used. It's not in the
st andard.

Confusing |l ayouts, |ike the
butterfly ballot, all sorts of other, you know,
accessibility and concerns like this, these are
not addressed in the 2002 standards.

There is not any way to ensure
that the devices are appropriate for all types of
di sabl ed popul ati ons, not just certain types of
di sabl ed popul ati ons we're tal king about, |arge
groups, you know, a variety of different groups.

There is no prohibition on the
use of proprietary or trade secret products,
reconfigurable components, transm ssion and
reception devices. Some of these devices, some of
the voting systens that are being certified for
use are actually connected to the Internet, which
we know to be wholly insecure and a great way to
di ssem nate all sorts of viruses and bugs and
nef ari ous code. Some of these are connected up to
t hat .

Some of them may even have
moduns i nside of themto be used to transmt data

supposedly at the end of the election, but we
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really have no way of knowi ng whet her that wil
al so affect the program code.

So all of these types of things.

And as well the 2002 Feder al
El ecti on Conm ssion standards do not demand t hat
voting products be independently auditable.

So all of these issues are not
addressed in that set of standards that is being
used to certify the voting machines that we are
| ooki ng at.

This is really unfortunate. |
feel that we are experimenting right now with our
own denocracy. It's throwing caution to the wi nd
sayi ng we need new voting products, but we are
not even being prudent in, you know, our
all ocation of these systens, how we're going to
deploy them all of the types of things that we
normal |y do in government, in banking, any of
t hese types of things. None of this is being done
in the depl oyment of our voting systens.

And | am speaki ng not only for
mysel f, but there is also a petition that David
Dill of Standard University wrote in conjunction

with myself, Peter Norman, who al so has exam ned
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machi nes for the New York City procurement back
in the 1990s, and the three of us worked with
David Dill to create this petition that has been
up on his website.

Over four hundred of the | eading
conmputer scientists, engineers, technol ogi sts and
conmputer security experts in the country and some
around the world have signed on to this petition
stating that the voting systens that are out
t here, the ones that are self-contained and self-
auditing are not independently auditable and are
t hus not secure.

Some of the signors included
peopl e who were some of the fathers of modern
cryptography, including Ron Rivest of the
Massachusetts Institute of Technol ogy. This is a
very frightening thing and we are | ooking at
massi ve depl oyment of products that have been
deenmed by the people who are tops in the conputer
security industry in this country, and as well
maki ng advi sories to the government on all sorts
of other national security issues, these people
are saying, including myself, these products are

not secure, yet we are going ahead with this.
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What can we do?

Unfortunately, if we want the
money, the carrot is being dangled out there. W
have to go and grab it, we have to come up with
some sort of plan.

Some states are saying, no, we
are not going to go ahead and rush ahead with
this. Wsconsin has actually decided to decertify
its self-auditing voting machi nes and they've
deci ded that they are going to use what they have
for now and try to figure out whether there wil
be ot her systems that will be able to be
certifiable to their own standards which may be
stricter than those that are presently in place.

At the m nimum we need to have
fully electronic voting systens have as well the
voter verified paper ballot. You heard a number
of people mention it. It's very heartening to me
since I|"'mthe one who came up with that idea in
1993.

| think that it is an extremely
i mportant thing. It does have probl ens because
t here's not necessarily a way right now for

peopl e who are visually inmpaired to actually view
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t hat. But that could be satisfied. There could be
voi ce feedback on that too. There are scanners.
There is a wide variety of things that could be
added on to make that conponent of it accessible
as wel | .

Vendor involvement and contr ol
in the election process. This is a very serious
concern. When you | ook at the ownership of some
of the voting systemvendors and the fact that
t he products are proprietary and the fact that
t he Federal Election Comm ssion allows
proprietary what they call commercial off-the-
shel f products or COTS products.

| f you use, let's say for
exanmpl e, not to deride Mcrosoft, but if you use
a Mcrosoft product that's commercially avail abl e
li ke a Mcrosoft operating system that does not
have to be exam ned. But that doesn't prevent it
from havi ng bugs and nefarious code in it.

So there's all sorts of
probl ems, issues with regard to vendor
i nvol vement and the use of proprietary code and
t he use of a secret inspection process. The NASED

exam nation process is secret. It's protected by

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Anerica Vote Act (HAVA) 07-10-03 214
trade secret agreenents.

In order to be involved with
getting a product certified, you often have to
sign different agreements to do that.

So all of these types of things
are very serious and need to be addressed.

Rush Holt of New Jersey, the
U.S. Representative, actually frommy district in
New Jersey, has put on the record a bill that
he's introduced in Congress to try to address
some of these concerns.

That bill, if enacted, would
preclude the use of sone of the vendor machi nes
t hat have presently been certified.

So we need to address that.

And we need to make sure that
all of our equipment that we do deploy is
appropriate for everyone's use, not just a one-
size-fit-all type of thing.

So those are ny recomendati ons
and | appreciate your time and I'll leave it to
you for any questions and concerns.

| have to also say that in the

past |'ve al ways made ny time and services
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avail able to New York City. I'lIl extend that

offer to the State and be happy, you know, to

work with you in helping to understand sone of

t he conputer technology involved that's
underlying these systens.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

| have a questi on.

DR. REBECCA MERCURI : Okay.

DEP. EXEC. DI R. KOSI NSKI : I
mean |'ve read, you know, a number of articles
t hat are out there on the websites, you know,
about this security issue which is obviously an
i ssue.

And | guess | have a question
for you.

You recomend here that the
solution is this voter verified paper ball ot at
the end of the day |I guess so that |, as a voter,
before | | eave the voting booth would have a
printed version of ny ballot given to ne.

DR. REBECCA MERCURI : No. It
doesn't go home with you

DEP. EXEC. DI R. KOSI NSKI
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Well, now, hold on a second.

DR. REBECCA MERCURI : Okay.

DEP. EXEC. DI R. KOSI NSKI : It's
made available to me. | amthen able to | ook at
it. I amthen able to verify that, yes, indeed,
that's who | voted for. | then deposit that
bal | ot --

DR. REBECCA MERCURI : It's

behind a screen. If you | ook at the picture --

DEP. EXEC. DI R. KOSI NSKI : Thi s
is just behind a screen?

DR. REBECCA MERCURI : Ri ght. If
you | ook at the picture in the handout that |'ve
given, it's behind a screen.

DEP. EXEC. DI R. KOSI NSKI : Let
me ask you this question.

You're telling me, you're
telling us, that the problemwi th these new
voting systems is the security that has been
provi ded i s not adequat e.

DR. REBECCA MERCURI : Yes, that
is correct.

DEP. EXEC. DI R. KOSI NSKI : Are

you telling me that there is no avail able
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security or that it merely has not been applied
to these particular machi nes?

DR. REBECCA MERCURI : "' m
tal ki ng actually both.

First of all, under computer
science theory, there is no way to denonstrably
prove wit hout any reasonabl e doubt that software
that is inside a machi ne does not contain
nef ari ous code. That's been | ong denonstrated and
that's a conmputer science fact, much as when
you're a physicist, you have to deal with things
i ke gravity and friction and stuff, magnetism
you know, stuff |ike that.

DEP. EXEC. DI R. KOSI NSKI : So
you're saying there's no way to test these --

DR. REBECCA MERCURI : Yes.

No manner of thorough testing --
you could | ook at the code until you are blue in
t he face. You could actually -- you know, one
pre-election testing, post-election testing, it
could all | ook perfectly good. And what you
demonstrated is, in fact, the case. But in that
case you would be able to find it in the code

because it was |like two hundred |ines of code.
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But in practice it would be buried deeper than
that. And it is certainly possible for that code
to be buried deeper. And it's al so possible for

t hat code to be there. It's not a difficult thing
to do and it doesn't take a ot of difficulty for
that to take place.

DEP. EXEC. DI R. KOSI NSKI : Now,
is this something that would have to be done
purposely or is this something that would be an
error somehow t hat occurred in the creation of
t he code?

DR. REBECCA MERCURI : Both in
fact. In fact, both things could be taking place.
There could just be an error, and MT itself has
reported about the mllions of |ines of coding
errors that, you know, we have in all the
software that we use. There's just bugs out
there. That's just part of the process.

But as well it could be done
deli berately. It could be done nefariously. It
could be done by anyone who has access to the
mat erials. They don't have to necessarily have
access to the source code.

So it could be done. We're not
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talking in a world of theory. This is actual
scientific fact. It's just sonmething that we have
to live with.

It's why we have viruses on the
I nternet. Believe me, if Mcrosoft and I ntel
could get rid of viruses on the Internet, they
woul d have gotten rid of them If they had a way
to stop these things from being downl oaded into
your e-mail and corrupting your entire machine
and del eting your hard drive, they would have
figured out a way to do that.

We don't have any way to do
this. We are at the top of the industry and we
can't figure it out right now.

In the future there may be ways.
Peopl e, believe me, are working on this now and
they are trying to apply these techni ques. But
ri ght now none of the systens that are out there
are invulnerable to these types of attacks. W
just do not have that technol ogy in place.

DEP. EXEC. DI R. KOSI NSKI : Now,
you spoke briefly to some of the security
measures that you thought were not in place --

DR. REBECCA MERCURI : Yes.
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DEP. EXEC. DI R. KOSI NSKI : - -
for these particular voting systemns.

DR. REBECCA MERCURI : Yes.

DEP. EXEC. DI R. KOSI NSKI : What
woul d t he advant age be of putting those in place
if, in fact, you are telling me that there is no
way to ensure the security of these systens?

DR. REBECCA MERCURI : Well, one
thing is that if you're going to have the voter
verified paper ballot, you have to either count
all the ballots or, as in Rush Holt's bill, he
suggested a spot check and then for themto be
used in the case of a contest or recount.

So my feeling is you should
count all the paper ballots. But that may be too
cumbersonme for a state |like New York to do.

So if you are going torely in
some essence on the computerized tabul ation
that's com ng out at the end of the day and then
you are going to, you know, crosscheck and
spotcheck that in a variety of different ways,
then it gives you some other |evels of confidence
that the computer tally is actually correct.

And then, of course, in the case
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of a contest, if someone really believes that

t here has been sone foul play, then they could
actually go back and count the paper ballots. It
gives you that ability to do that.

So you want to put at |east a
shroud, you know, protect the machi nes so that
you don't constantly have a varying number of
votes com ng out of the machine totals and
com ng out of the paper ball ots.

And, in fact, we're seeing that.
In these new machi nes that have been depl oyed --
in Dallas, Texas, again in the November 2002,

t hey had machi nes that when you tried to press
for any of the Denmocratic candi dates, it would
only line up for the Republicans. This is a
coding error. This is some sort of bug.

So you need to have protocols
put in place to make sure that that can't be
happeni ng.

In Florida, there were
cartridges that, they didn't have the right
number of votes on them | mean you had fourteen
hundred voters voting, it should have been a

total of that nunber of votes on the cartridges,
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and you had |li ke seventy-eight votes comng in.
That doesn't make any sense.

I n New Jersey in 2000 we had
brand new machi nes where zeros came out for some
candi dates. The vendor explained this that
ball ots were not cast. But | mean what's the
difference between a ball ot not being cast and
votes being lost? There's no way to know ri ght
now. We have absolutely no way to know.

So we need to have additional
saf eguards to make these machi nes nore secure.

But in lieu of that, even if you
don't have that, if you have a paper ballot, at
| east you have some way of confirmng the
election. So it mght take you two weeks after
the election to do a recount, but you can do it
and then you would be able to come up with, you
know, these are the unofficial returns, these are
the official returns, now the election is
certified. So at | east you have a way of doing
that in the meanwhil e.

Ri ght now, if you don't have
t hat, you don't have any way of certifying it.

So we need to shore up the walls
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in all possible respects, and then add additi onal
t hi ngs.

In my article that | gave you
copies of, you saw a better ball ot box because
"' m | ooking into the future where the paper woul d
al so have cryptographic codes and seals on it so
that just |ike, you know, you even have a lottery
ticket. Alottery ticket, if we could make up
i ndi vi dual ones, we would all be mlIlionaires.

So there's certain cryptographic
codes and seals on lottery tickets that prevent
people fromcom ng up with fraudulent lottery
tickets.

So in the sanme way these ballots
t hat get printed out and put into the box, they
shoul d have cryptographic seals on themthat make
us certain that after the election those were not
substituted and no nonkey busi ness was taking
pl ace. That's the type of thing we're | ooking at
in the future.

And in the very far future,
maybe ten years down the road, we are | ooking at
the possibility that voters could actually

confirmthat their ballots were received i ntact
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but again not by revealing their vote to them
because if that's revealed to them they could
sell their votes. So that's also a felony. W
don't want that.

But there's mathematical ways of
actually proving that your ballot actually got
into the ball ot box and was counted correctly.

So these are the types of things
that we are | ooking at in the future. All of this
is, you know, based on sound mat hemati cal theory.
And once you have the paper, it gives you the
ability to add those features. It's just another
line of stuff that's going to get printed out as
dots maybe at the bottom And we could add those
features on as we go.

But if you don't have the paper,
t hen you have no assurances and you don't have
the ability to do that in the future, to add on
t hose additional security features on the paper
that we really, really need.

DEP. EXEC. DI R. KOSI NSKI :

Thank you.
COMM KELLNER: What ' s

happening with the technol ogy now of putting the
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audit trail in a permanent medi um that woul d not
necessarily be paper?

DR. REBECCA MERCURI : Well, one
of the things that people have | ooked at is, and
we've heard this in a number of products where
t hey random zed the ballots, they take the
ball ots and they random ze them and put them
maybe on a CD, you know, Wi iteonce, or sonme sort
of, as you said, permanent mediumthat could not
be transposed.

The probl em about that is that
you still have no assurance that what you saw on
t he ball ot face on the screen, on the touch
screen or whatever it is, the stuff that you saw
t here, you have no way of know ng that that got
onto the permanent medi um and then you have no
way of knowi ng that it got fromthe per manent
mediuminto the tallying correctly.

And so, yes, you could do that,
but you still run all the liability and the risks
of that and you have no i ndependent way that the
voter can verify that.

In the cases where some of the

vendors have provided that as a capability or
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sonmething simlar to that, they've actually made

t hose CDs or whatever it is recording on,
cartridges, they made that proprietary so only

t hey can read them This is what | meant by
getting away from proprietary vendor issues.

If that material is proprietary
only to the vendor and only the vendor can read
it, then you've got a trust factor and you have
to worry about that.

| would like to see the -- you
know, if we are going to do something |ike that,
t hen peopl e have tal ked about open source, you
know, an ability that other people could read
t hat. But you still have that question was it
recorded correctly.

There may be in the future ways
of confirmng that that very small m nuscul e
process that does the recording woul d be done
correctly, again with the involvement in that of
the Institute of Standards and Technol ogy and
some of these other standards bodies.

But right now we do not have
that and right nowit's all proprietary so we

can't go and | ook at that.
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Soit's really unfortunate.

COMM KELLNER: Ri ght now t he
New York State Board has certified three
el ectronic voting machi nes for use and has had
reports from is it WIley Laboratories that does
the certification of the software that these
machi nes are secure.

And how are we to interpret
t hat ?

DR. REBECCA MERCURI : Well, we
-- we who have signed the petition by David Dil
do not believe that these voting systens, the
sel f-contained ones, are secure.

We believe that there are a
number of security flaws in these machi nes and,
in fact, they are not secure.

Some of the machines - and,
again, I"'mnot famliar with the exact models
t hat New York is considering, but some of the
model s - -

COMM KELLNER: We know t hat - -
t he model that -- the only one that's actually in
use in New York is the Sequoia Pacific.

DR. REBECCA MERCURI : s the
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Sequoi a Pacific. And | have not had the
opportunity to exam ne that incarnation of the
machi ne.

| have exam ned t hough the
Sequoi a Pacific Edge Machine and | do know t hat
that machine is conmpletely reprogrammble all the
way down to the firmer level by a cartridge
that's inserted inside the machine.

And that cartridge is actually
accessible on election day and, in fact, it is
al so used to obliterate the machine after
el ection day thus obliterating any trace of
nefari ous code or, you know, even problens or
bugs that are actually in place.

| don't know if that particul ar
feature is available in the New York State
machi ne.

COVM KELLNER: The New Yor k
St ate machi ne has a Z80 chi p.

DR. REBECCA MERCURI : Z80 chip
is a very old chip

COMM KELLNER: That's howit's

DR. REBECCA MERCURI : Ri ght .
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COVM KELLNER: It's not a
cartridge.

DR. REBECCA MERCURI : Ri ght .

But the Z80 chip is an old, a
very old chip. I"'mvery famliar with the Z80. |

remember testifying in New York City ten years
ago about the fact that the Z80 has the ability
to swap its nmenmory cells. It actually has an
alternate set of registers, which is a nice
feature, but you can also make it look like it's
doi ng one thing while it's doing sonething el se
in the background.

COMM KELLNER: Why did W ey
certify the machine then?

DR. REBECCA MERCURI : Wel |,
because they're certifying to the NASED and,
hence, the Federal Election Comm ssion standards,
and those are hopel essly i nadequate. That's why
the 1EEE i s having the standards commttee that's
meeting, you know, every other nonth to establish
a very, very strong standard that would be
conpatible with other industry standards that we
have for computer security.

So basically what NASED and
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W | ey Labs, because, you know, they are certified
by NASED to do this certification, they are just
doi ng their marching orders. If the orders are
here's the certification standards and they're
| ax, well, then we can certify in a | axed way.
And that's exactly what's goi ng on.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

DR. REBECCA MERCURI : You're
wel cone.

DEP. EXEC. DI R. KOSI NSKI
Thanks for com ng.

DR. REBECCA MERCURI : You're
wel cone.

"' mnot sure | have everybody on
the |ist.

Angel os Keronytis. Am |1 saying
that right?

MR. ANGELOS KEROMYTI S: Pretty
cl ose.

DEP. EXEC. DI R. KOSI NSKI
Pretty close? Well, you're next anyway.

MR. ANGELOS KEROMYTI S: Good

af ternoon.
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My name is actually Angel os
Keromytis, but close enough. And | am an
Assi stant Professor at the Conputer Science
Depart ment of Col unmbia University where | conduct
research in network and software security and
have been doing so for the past eight years or
So.

And it is based on this
knowl edge that | conme here today and informyou
basically on sonme issues on the security and the
assurance of the voting machines that are com ng,
voting machi nes, the so-called Direct -- the DRE
machi nes.

And in doing so | will actually
replicate some of the information that Rebecca
has told you.

So perhaps the nmost inportant
observation to make here is that all of these
machi nes are effectively the same in ternms of
functionality, in terms of capabilities and in
terms of the potential for failure as your common
deskt op PC or your | aptaps.

And this is because of the costs

in terms of manufacturing, designing, progranm ng
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and mai ntaining those systenms. For the

manuf acturers, if they were to do so for
conpletely proprietary systems, if they were to
design so-call ed i ndependent systenms, they would
cost a few orders of magnitude nmore than if say
they were to just buy regular PCs or servors from
a vendor |ike Dell and use commodity operating
systems |ike Mcrosoft W ndows, and then on top
of that inmplenment the voting software as an
application.

And the problem here is that al
of these systens can hardly be called reliable.
They often crash for no apparent reason. My PC
crashed three times while | conmposing this
| etter. Anybody who has used a PC can probably
synpat hi ze.

And t hey can by no means be
call ed secure. There are literally tens of
security vulnerabilities that are made public on
the I nternet every week about products |ike
M crosoft W ndows or any other software. These
are vulnerabilities that can be exploited by
anyone even with m ni rum knowl edge of how t he

software works or what the vulnerability itself
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is.

They are so-called scriptese,
that all they do is they downl oad tools that are
made avail able on line for research purposes or
sinply for showoff purposes by other hackers. And
they just target these tools at remote machi nes
or anybody they don't |ike causing the systens to
crash or to execute malicious code or in any way
exploiting the vulnerability.

And the situation arises from
the tremendous complexity of software, of
i nadequate testing, and programmer m stakes, just
to name a few reasons.

And the result is that, even in
t he absence of malicious intent, it is inpossible
to guarantee that the machine has recorded in
this case the vote that was sel ected and
di spl ayed on the screen. There is no known way to
ensure that this is not happening inside a voting
machi ne. Absolutely none.

Furt hernmore, the programm ng
practices of several of these manufacturers, as
evi denced by several articles in the popul ar

press, and | have provided one such exanmple in
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the letter | have given you, |eave nmuch to be
desired in terms of accountability, security,
auditability and tanper-resistance of these

voti ng machi nes.

The fact that several of these
machi nes al so i ncl ude network capabilities, even
if these are in terms of the so-called "old"
modern technol ogy, greatly increases these risks,
t hat the machi nes pose to the el ectoral process.

Ef fectively anybody with some
knowl edge of the technol ogy used can connect
remptely to these machi nes and nodify the data
that they contain in basically untraceabl e ways.

So, furthermore, no electronic
voting system has been certified to any
international or here Federal security standard.
And Rebecca mentioned some of these. No
el ectronic system voting system has been
verified as secure. And | would be really
surprised if any was, in fact, verified as secure
in the near future.

Encryption, which is something
manuf acturers often tout as a technol ogy that

woul d solve all of the problenms, does not provide
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assurance for privacy and oftentimes security and
certainly no accuracy in terns of the ballots
cast and the tallying process.

Cryptographic systems, even the
very strong ones, can be cracked or otherw se
attacked often because of the software failures.
After all, all the systens are inplemented in
software and if the software itself is faulty, it
can be attacked.

And thus this | eaves the ball ot
contents along the identity of the voter open for
perusal by any attacker.

So in the absence of tools and
processes that can manage such risks adequately,
ot her approaches have been suggested. These
i nclude precinct-based optical scan ballots or
touch screen machi nes that print paper ballots,
agai n as Rebecca nmentioned earlier.

El ectronic balloting systens
t hat do not provide such printouts that the
voters can exam ne do not allow for an
i ndependent audit trail, despite what the
manuf acturers often claim

As all voting systens are prone
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to error, the ability to performa manual hand-
count, a recount of the ballots is essential.

Such systenms can be conbi ned
with randomrecounts, again as Rebecca noted, of
a smal|l percentage of the paper ballots to verify
t he accuracy of the result. And such a proposal
has been adopted or is under consideration by the
State of New Jersey.

I n conclusion, | hope that you
recogni ze the serious security and assurance
probl enms that electronic voting systens introduce
to the electoral process and that you consider
t hese risks in your task of inmplenmenting HAVA.

DEP. EXEC. DI R. KOSI NSKI :

Thank you, M. Keronytis.

lt's just a curiosity of m ne,
when we tal k about these new voting el ectronic
systems, even without a paper ballot trail, in
your opinion is there any way that the actual
vote that the person made could be found out and
identified to that particular voter, especially
with systems that have requirements for doing
some kind of ID code to go into it?

Because it's just a matter of,
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one of the things that's sacred about our voting
systemis that you don't know how the person

vot ed.

It seenms to me that in having
any kind of paper trail or even the conputer
itself we'll know how t hat person voted, be able
to identify that person. Is that not the case?

MR. ANGELOS KEROMYTI S:
Unfortunately, it is the case so that there is --
| et me answer the question.

There is great potential for
actually being able to identify how i ndividual
voters voted, whether or not paper ballots have
been used.

Now, there are certain
techni ques that can be used to mnim ze the
ri sks, but these would tend to raise the cost in
terms of the hardware involved, in ternms of the
software, in terms of the testing, the underlying
infrastructure.

And | think the | esson that can
be had here or can be drawn is that as you
introduce electronics in the process, you can

only tal k about managing the risks. It is
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i mpossible to, in fact, assure a hundred percent
the result of a vote. It's sinmply, or maybe not
so sinply, an issue of managi ng expectati ons and
convincing the electoral body and yoursel ves that
the vote is reasonabl e tanper-proof, tanper-
resistant.

And that is the state of affairs
as far as | can tell.

COVM KELLNER: In electronic
jargon we call these Direct Recording Electronic
machi nes, ATM styl e machi nes.

So | keep asking the question,
wel |, everybody uses ATMs all the time and the
public seens very confortable with them The
banks seemto be maki ng money with them

Why is the ATM styl e machi ne
acceptabl e for banking and not for voting?

MR. ANGELOS KEROMYTI S: Wel |,
it's only nmoney, of course.

(Laughter.)

MR. ANGELOS KEROMYTI S: Ther e
are three reasons actually.

The first is the situation is

slightly easier because there are no strong
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requi rements for privacy or anonymty as there
are in the electoral process.

There are extensive audit
trails, extensive |ogs that are kept by the banks
and those can be used to detect fraud or failures
of any ki nd.

Second, even in that case they
don't actually provide a hundred percent
assurance. There is no guarantee -- the
conpani es, CitiBank or any of the banks, accept a
certain level of fraud. They just live with it.
They factor this into their pricing nodus.

Maybe that is something or an
equi val ent approach that has to be taken here.

Third, there are cases, in fact,
where the technol ogy even there has failed and
has led to the conviction of people who reported
problems with activity, unauthorized activity to
t heir account, they were accused by the conpany
as lying and trying to commt fraud, they were
convicted, they served a few nonths and the
conviction was | ater overturned in several cases
by showi ng that the technol ogy was actually

m staken in identifying the users as the
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cul prits.

DEP. EXEC. DI R. KOSI NSKI
Thank you.

Any ot her questions?

(No response.)

DEP. EXEC. DI R. KOSI NSKI
Thanks very much for com ng. We appreciate it.

| had Julie Hyman who | call ed
earlier. | don't know if she returned.

(No response.)

DEP. EXEC. DI R. KOSI NSKI
Apparently not.

| have Paul Bennett. |s Paul
still here?

(No response.)

DEP. EXEC. DI R. KOSI NSKI
Adri enne Kivel son.

MS. ADRI ENNE KI VELSON: Yes.

Good afternoon.

My name is Adrienne Kivel son.
|'"ma volunteer and a co-chair of the New York
City League of Women Voters. And | am not goi ng
to tal k about the technol ogy invol vement of the

voting machi nes today, but I'"mgoing to talk
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about some issues that have arisen that we really
feel we need direction on and we need it very

qui ckly.

The League, as you know, has
been providing voter education and pronoting
informed citizen participation in government for
nmore than eighty years and we wel come initiatives
whi ch prom se to inprove the electoral process,
enhance voter accessibility and protect the
integrity of the vote count.

| conme here today because we are
concerned that your Draft Plan does not
adequately specify how you are going to inplement
HAVA and how it will actually help New Yorkers
vot e.

Over the past several nonths
numer ous recomendati ons and comments have been
submtted to the State's HAVA Task Force and at
State Legislative and City Council hearings.
There has been testimony fromcomunity
advocates, election specialists and others about
the desired prerequisites for new voting
machi nes, the need for a statutory change to

elimnate the full-face ball ot requirement and
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t he i mportance of delineating alternate forns of
identification and the val ue of involving
established community and civic organi zations, in
addition to elected officials, in the devel opment
of the Plan and mandat ed voter education
conponent .

Unfortunately, we don't see a
| ot of these recommendations in the Draft Report
t hat has been issued.

As well-intentioned as it may
be, in too many places it says little more than
t hat the State Board of Elections, in
consultation with county boards of el ection, wl
conmply with the requirenments of the Help America
Vote Act in a timely fashion.

Now, the League of Wonmen Voters
supports using county board of elections, but in
New York City the League wants to make it very
cl ear we have a New York City Board of Elections,
and the constant reference to the county boards
of elections, we're assum ng you are including
t he New York City Board of Elections in that
descri ption.

DEP. EXEC. DI R. KOSI NSKI : Yes.
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MS. ADRI ENNE KI VELSON:

However, our specific concerns are as follows:

Whil e the Plan nmentions that the
State will explore the use of databases in
addition to Mdtor Vehicles' files to verify
informati on on mail ed-in voter registration
applications, it provides no details on which
dat abases are under consideration.

This is a very inportant issue
to us in New York City because our residents,
particularly our young people and our senior
citizens, have fewer drivers' |licenses and car
regi strations than do residents in most ot her
parts of the State.

At this time we are at a loss to
tell people as to what to say in our voter
education literature about what type of
identification will be used and what type of
identification is necessary.

We do voter registration on a
daily basis. People want to take forms home with
them High school students are registering. They
take forms home with them

|f they are going to mail them
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in, we say, well, you may be asked for some kind
of identification.

"Well, what will | be asked
for?"

"Well, we really can't tel
you.

We are a volunteer organization.
We print our own literature. We don't know what
to say in that literature. We actually have a
Voter Bill of Rights which started out with you
do not have to have identification when you go to
the poll to vote in New York City. We've had to
put that on hold because we don't know t he
identification.

This is a crucial issue for all
of us who are involved in voter education. If
primaries for Federal office are included in the
2004 Federal election cycle, then we have | ess
than a year to have voter education materials and
voter registration training in place.

We are also very concerned that
the report doesn't acknow edge a role for the
Legi slature in HAVA i nmpl ementation. You di scussed

it today but it was not clear in the Draft
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Report. It doesn't even address the inplications
of the election law s full-face ball ot

requi rement which [imts the type of voting
systems the State can utilize.

This antiquated provision
prevents consideration of the full choice of new
voting technol ogies that facilitate access for
di sabl ed voters and nmore easily accommodat e
mul ti pl e | anguages.

We urge you to join us in
supporting legislation to remove this requirement
expeditiously so that the full range of voting
systems can be consi dered before you are forced
to make a hasty decision to conply with the
Federal timeline.

The Draft Plan alludes to
accessibility for the disabled and | anguage
mnorities with little nore than a statenment that
t he new voting machines will accommodate these
popul ati ons and that the State will monitor
conpliance through inspection reports filed with
them by the counties. This | anguage does not
satisfy the requirement that there be a statew de

effort to ensure accessibility.
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The | ack of detail is what

really disturbs us about this Plan. There is

[ittle or no explanation on what the strategies

are for selecting the system or of how pol

wor ker training will be upgraded or poll worker
recrui tment enhanced or how the $20 m I lion
al l ocated for voter education will be spent.

We believe the Hel p America Vote
Act requires community and citizen involvenment in
t he devel opnent of the Plan and the
i mpl ementation of the Act. This Draft Pl an
doesn't even provide a role for the State HAVA
Task Force, formation of which the Act mandat ed,
to review and approve the Pl an.

The League had reservations,
whi ch we expressed early on, about the
conposition of the HAVA Task Force. We woul d have
i ked to have a nmore broadly representative body
with a nore diverse membership

However, the HAVA Task Force is
the only renmotely public entity officially
involved in this process. We call upon you to
convene a neeting of the Task Force to reviewthe

testi mony and recomendati ons made at these
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heari ngs. Task Force members nust be given an
opportunity to review the final document and sign
off on its contents.

We urge to revise the Plan, to
go into greater detail on the initiatives,
progranms and strategies which will accomplish the
goal s you establish. Provide nore realistic
ti metables. Include more community partners and
techni cal advisors in inmplementation strategies.

Finally, any Plan adopted by our
State and submtted to the Federal governnment
shoul d acknowl edge and delineate the role for
community, advocacy, civic and educati onal
organi zati ons whose val uabl e experi ence can
contribute to a better electoral process for all
New Yor kers.

We | ook forward to working with
you in this inmportant endeavor.

Thank you.

DEP. EXEC. DI R. KOSI NSKI
Thank you. | appreciate your com ng.

| just wanted to make a comment
on a couple of the issues you raised.

MS. ADRI ENNE KI VELSON: Sure.
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DEP. EXEC. DI R. KOSI NSKI : The
one about the use of other data, other databases,
and you are right, that we are exploring that.

| should just mention that that
i ssue came up at our Task Force neeting a couple
of nmont hs ago, and since then we have been
exploring the availability of those particular
dat abases which we hope to be able to use.

There's a couple of issues that
come up, one of them being the privacy issue. You
know, one of the ways we think that we can use
t hese ot her databases is if the Social Security
Adm ni stration database is not adequate for us to
be able to identify Social Security nunmbers, then
we hope that there will be sonme other databases
to augment that.

But in doing so, there are
privacy issues that arise. And so we have to deal
with those before we can access ot her databases
and access people's information on those
dat abases and ensure that we are not infringing
on privacy rights that come in.

There are literally thousands of

st at ewi de or state databases out there --
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MS. ADRI ENNE KI VELSON: Wel |,
" m sure you can --

DEP. EXEC. DI R. KOSI NSKI : - -
t hat possibly are accessible, but there are many
i ssues involving those.

MS. ADRI ENNE KI VELSON: Sur e.

DEP. EXEC. DI R. KOSI NSKI : So
we haven't identified the specific ones that we
can use yet because we have to take these other
i ssues into consideration. But we certainly hope
to be able to in the future.

You know, the full-face ball ot
issue, we certainly recognize that is a
Legislative issue. You're absolutely right. |
know the State Legislature is tal king about it
and we are | ooking for, you know, the State
Legislature to act on that or to make a
determ nation on that.

| think we felt in the context
of the Plan, you know, we're dealing with the
State | aws that presently exist and, you know, we
plan to go forward anticipating if there are
State Legislative changes, those would be

i ncor por at ed.
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Now, this Plan is not a docunment
t hat, once we send it down, that's the end of it.
This is a Plan that will be updated. It's a
t hree-year programas | mentioned before. W
anticipate that as this process goes on, the Pl an
wi Il be updated to reflect any changes that are
made i n New York.

And we woul d hope that, you
know, any | egislative enactments will then be
reflected in the Plan as it changes. So we think
that will be devel oped over tine.

MS. ADRI ENNE KI VELSON: Wel |,
we appreciate that.

But we hope that the State Board
of Elections and the Task Force would, in fact,
make some recomendati ons or support |egislative
initiatives so that it's not a two-track process
because we really don't have time to do that.

So when you're formalizing the
Final Plan, it would be helpful if you either
support, and we support, the Assenbly | egislation
that's been passed, but if the Task Force or the
State Board of Elections - and | know that you do

come in with a |legislative agenda at different
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times, and we hope that some of the itenms in here
woul d be things that you woul d consi der
recommendi ng as the State Board of Elections and
as the HAVA Task Force so that we at | east are

all on the sanme page, not with the Legislature
wor ki ng here and the election officials working

t he ot her way.

But we appreciate this and just
hope that the final Plan that is devel oped is one
t hat the Task Force has an opportunity to sign
off onit, certainly that the Board of Elections
does, and that it is done quickly because we
really find, particularly on the voter
registration and information end of it, at this
time we are really in a quandary on what to tel
people to do, what to tell people to expect, and
toreally do a good job of voter education, which
we do year-round rather than waiting just for
el ection day.

So we could use all the help we
can get with specific informati on as soon as we
can have it.

DEP. EXEC. DI R. KOSI NSKI

Ter ence.
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MR. TOLBERT: One of the things
t hat we -- Assembl yman Wi ght has conpl ai ned
about the conmposition of the Task Force, but one
of the things that is true is that both of the
chairs of the Assenbly and Senate El ection
Comm ttees do sit on the Task Force.

These i ssues have come up. Both
of them are aware of what we would |like to be
accompl i shed whether a recommendati on is given by
t he Task Force or not to them

One of the things that we al so
took into account was that there was a voter -
and | never get the name of the task force that
was convened two years ago, the Governor's Task
Force.

MS. ADRI ENNE KI VELSON: The
Governor's Task Force.

MR. TOLBERT: Many of these
recommendati ons were included in it. And we
reviewed it, | think, at the first meeting of the
Task Force as to what we need to do even before
HAVA was put into effect.

So to Peter's credit he has had

t he ear of both chairmen and hopefully we wil
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reach sonme | evel of agreenent.

But one of the things you wil
find is that the Legislature will put itself into
someone's business any chance it gets.

(Laughter.)

MR. TOLBERT: But you don't have
to worry about them not being aware of what needs
to be done.

MS. ADRI ENNE KI VELSON: Wel |,
we just would hope that the Task Force and the
St ate Board would come out with sone
recommendations that will further this process
rat her than wait.

We know you act with al
del i berate speed.

MR. TOLBERT: | wouldn't say
t hat .

MS. ADRI ENNE KI VELSON: That
woul d be our wi sh.

Thank you very much for your
attention.

DEP. EXEC. DI R. KOSI NSKI :

Thank you very much. We appreciate it.

Next | have Lisa Smart.
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MS. LI SA SMART: Good
afternoon.

Thank you for the opportunity to
come here today as a representative of the Queens
| ndependent Living Center, Q LC. My name is Lisa
Smart and |I'm a Vol unteer Systens Advocate at
Ql LC.

My col |l eague here, John
Strot henke from Westchester Disabled on the Move,
and | are part of Brad WIlliams' Systens Advocacy
Net wor k and we are here to voice our concerns.

The Queens | ndependent Living
Center is an organi zation directed by and for
people with disabilities, dedicated to advocacy,
empower ment and uni versal access through
educati on and activism

As a Systens Advocate, it is ny
responsibility as well as the responsibility of
my col |l eagues to identify and address system c
barriers for people with disabilities and put
forth the inspiration and notivation to renove
said barriers frominpeding our lives.

The Hel p America Vote Act, HAVA,

was signed into | aw by the President as an
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attenmpt to nodernize the electoral process. As a
result of this nmodernization process, it was
clear to all who believe in the democratic
process that this is the opportunity to include
all who have been disenfranchised by the
inability of the creators to know what the future
woul d hol d.

Therefore, it is incunbent on
you to make the new ways of voting fully
accessible to all Americans including those who
may have a disability.

So, the submtted Pl an does not
require change in the full-face ballot | aw of New
York State. This requirement severely limts the
sel ection of voting machi ne choices to the State
of New YorKk.

We know t he ATM type of machi nes
provi de greater access to people with
di sabilities through multiple input and out put
devices. And if the options to nmove to a nore
modern ATM type of voting machi ne were avail abl e,
t he process of inplementing this system and
change woul d nove nore quickly.

DEP. EXEC. DI R. KOSI NSKI
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John.

MR. JOHN STROTHENKE: Yes.

| just wanted to augnment what
LI SA is saying because Lisa and | see each other
at neetings all the time. We are part of Region |
and there are three regions to the Systens
Advocacy Network. We have thirty-seven
| ndependent Living Centers throughout the State.

And | will be submtting ful
testimony on the 23rd. So I'Il just make -- |
just want to augment what Lisa said because her
comments are submtted in witing. And I'Il just
be brief.

She had alluded to the full-face
ball ot machine. | had the opportunity to go to
Saratoga and take a | ook at those machi nes. And
then I ran into the vendor again up in Al bany at
a disability awareness day.

So | actually saw the machi ne
twi ce and spoke to the vendor at | ength.

A full-face ballot machine, in
my opinion, is too big for storage, probably even
harder to store than the old machines. It's tw ce

the price at |east, about $7,000 plus dollars.
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The smal |l er machi nes that Lisa alluded to could
be stored very effectively.

Physical barriers are ranmpant to
wheel chair users. Westchester Disabled on the
Move participated in a survey | ast el ection.
We've been doing it actually since 2000. W' ve
done about seventy sites. We did thirty in the
presi dential election.

We found that seventy percent of
t hose sites surveyed were not accessible to a
person |ike myself in a wheelchair. And these are
all scattered sites throughout the counties. So
it was a pretty good random sanpl e.

And what's di sturbing about this
is that most of these are public buildings and
they fall under the ADA. And this is a violation
of ADA.

And what's even nore disturbing
is a vast majority of the sites were in public
schools. So you have students who have
disabilities who can't get into their schools
because of accessibility issues.

Now, it's my belief that the

nmoney saved on doing away with the full-face
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bal l ot, which New York State is one of the only
states in the union that still uses it, could be
used to fund maki ng non-conmpliant sites
accessible to voters in wheel chairs.

We found that nost barriers or
many of the barriers were easy to fix: making
mor e handi capped parking spots avail able. W
found that there was just a |l ack of them There
was -- nore signage for handi capped parKking
spots, installing curb cuts in sidewal ks. That is
not an expensive thing, but there were places
where | just couldn't get up onto the sidewal k.

Changi ng t he door handl es, the
knobs to the regular door. | think it's done in
this building, pretty good about that.

And occasionally building ranps.

Now where this is cost
prohi bitive, | think that it behooves the Board
of Elections to find another public building on
t he ground floor in the same district.

And those are my conments today
and I will give you a full laundry |ist.

DEP. EXEC. DI R. KOSI NSKI :

Okay.
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Terence.

MR. TOLBERT: | just actually --
| noted in a nunber of people's coments about
the full-face ballot. Maybe |I should have said
this earlier. | think it's something that we
shoul d all take into account.

The Task Force can make
recommendations if it |ikes, but the true battle
is not going to be with the Task Force. It's
going to be with the two hundred and el even
menmbers of the Senate and the Assenbly.

And | inplore all of you who
have this at the front of your issue in dealing
with HAVA that you start talking to your State
| egi sl ators who either have one way of thinking
about this or another, but those are the people
t hat you need to start having this conversation
wi t h.

And it is inmportant that you do
it as quickly as possi ble because for them as
someone said earlier, that deliberate speed that
you shoul d hope that we would end with m ght not
occur just simply because it's the nature of the

beast, of the Legislature.
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So if you could go back to the
| ndependent Living Centers and maybe convene a
di scussi on anmpong yoursel ves about how you are
going to start a canpaign to attack menmbers of
the State Legislature.

And | use the word "attack,"
because some peopl e have sone i ssue with not
wanting to get rid of it and they are very
serious about what it means to them as el ected
officials because that's who it affects more than
anyt hing el se.

So you m ght want to start
t hi nki ng about how you're going to wage this
battle and figure out howto turn them around,
get themin agreenment or make the issue so
i mportant that they have to have a vote on it.

First, not even a vote, a bill,
because that's one of the things that's hol ding
this up is that this is a discussion that they
will try to avoid. And | shouldn't say "they," |
shoul d say "we," the Legislature, because it is a
political and it is a personal issue for them

And | inplore you to think about

how you are going to start a discussion with your
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State | evel.

And |'m sure -- Peter has made
it clear to all of us, in the absence of
| egi sl ation, he has to go with what the State | aw
is. And that's the bottom ine.

MR. JOHN STROTHENKE: I
under st and t hat.

| wanted to make a bigger point
because, and |' m speaki ng personally here,
because | broke my neck in a diving accident
fifteen years ago. So | was wal ki ng around and
|'ve lived -- | moved away from home when | was
seventeen and | had about ten years where | was
conpletely independent, fiercely independent, you
know, worked for a living, had my own pl ace.

And when | got hurt, | continued
to be independent. Maybe that's why I'min
| ndependent Living right now and trying to teach
others how to be independent.

But what irks ne the most, and |
never even got that worked up about the
accessibility issue, but I want to get into the
darn buil ding. That's al ways been ny thing. You

know, you have nice accessible, you know,
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machi nes, that's great. You know, before they
used to have the Green Party guy was in there
with me and the Denocrat and the Republican. It
got kind of crowded in the booth, but, you know,
we had an inpartial -- you know, and they hel ped
me push the levers and | got my vote cast. And |
knew t hat my vote was there and it wasn't an
absentee ball ot floating around somewhere or
didn't get counted until the |last m nute. |
really participated.

But, you know, |'ve been to sone
polls where | had people pull me up a bunch of
stairs. But | was |like going to make sure | got
in. But come to find out in '92 that there is a
| aw that requires that there is public
accommmodati on.

And nost of these are in public
buil dings. It's inexcusable.

So I think that the Commttee
m ght want to address the physical barrier issue.
We've tal ked a | ot about technol ogy today, but |
really didn't hear anyone talk this concretely
about the physical barrier aspect.

You got to get into that poll. |
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finally got into nmy poll site and it turned out
that they didn't have me on record as being a

regi stered voter. | had noved to Tuckahoo and |
know | registered. It was at City Hall. So | had
to do an affidavit. And | was trying to punch

t hrough those little affidavits with ny

gquadri plegia. | got through it, you know. But

mean the main thing is | voted. That was

i mportant to me.

DEP. EXEC. DI R. KOSI NSKI :

There were just two comments | guess | wanted to
make.

First of all, on the voting
machi ne i ssue, you know, the touch screen machi ne
versus the full-face ballot machine, | heard a
coment earlier today about price.

There is some perception out
there | think that it's cheaper to go with the
touch screen versus the full-face ball ot.

| think our perspective is that
whil e the touch screen machine is cheaper as an
i ndi vidual unit, the chance is we're going to
need nore of those in New York because it takes

| onger to vote on those.
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MR. JOHN STROTHENKE: All right.

DEP. EXEC. DI R. KOSI NSKI : So
we don't necessarily believe that price is
somet hing that should drive this issue because we
don't really think there will necessarily be a
cost saving if the State were to go --

MR. JOHN STROTHENKE: All right.

DEP. EXEC. DI R. KOSI NSKI : - -
say with the touch screen versus the full-face
simply because it appears to us that we will need
more touch screen machi nes than we woul d need at
full -face.

So while the individual unit may
be cheaper, the overall cost may be very sim/ar
at the end of the day sinply because we'll need
mor e machi nes.

On the second issue, on the
polling place accessibility, clearly that is a
maj or i ssue. And | don't know if you were here
earlier when we did talk at |east briefly about
that, that there is this separate pot of money
that's available in Washington. Health and Human
Resources is actually in charge of adm nistering

t hat .
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New Yor k has applied for that
money that's to come to the Office for the
Advocate of the Disabled. And | know there's an
intent to work with the I ndependent Living
Centers on this.

It's only $100,000. It's not as
much as we had hoped to get in New York, but
there is some expectation that we will receive
nmoney in the out years, in additional years under
HAVA. This money is specifically for polling

pl ace accessibility. It is specifically for that

pur pose.
Clearly, you know, it's

frustrating to us as well 1"l say, that we

identify - I'mtal king about boards of election -

we identify these public buildings to be polling
pl aces and then we find out they are not
accessible. And it sort of crosses our m nd how
can you be a public building and not be
accessible. And then sort of the burden slips
down to the Board of Elections to somehow make
this building accessi ble when we are thinking,
you know, doesn't it seemthat building should be

accessi bl e not just for voting days but for all
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days because these are public buildings. These
are schools. These are other public facilities
that in our m nd should be accessible to the

di sabl ed for other purposes besides voting.

On the other hand, if it takes
this to make that accessible and we can identify
money that the Federal government is going to
make avail abl e now under HAVA for this purpose,
you know, we're out trying to get this money and
to work with the Independent Living Centers to
try to identify those sites that are not
accessible and to see if there are ways we can
enhance that.

So that it is a part of this
program It's really separate fromthis
particular Plan. It's not in this Plan because
it's not part of the Plan. But it's a separate
pot of money adm ni stered separately and it
doesn't run through the Board of Elections. It
actually runs through the Office for the Advocate
of the Disabl ed. But we have had discussions. |
know we' ve had Brad W I Iliams going out and
addressing this issue.

MR. TOLBERT: Ms. Smart, is that
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young |l ady with you?

MS. LI SA SMART: Yes. That's ny
daughter, Bianca. She actually acconpani ed us
when we went for access patrols to, you know,
check out the accessibility of voting sites.

And she was al so very surprised
and poi nted out sone extra stuff.

MR. TOLBERT: Bianca, can | ask
you a question?

What do you think of this
hearing?

MS. Bl ANCA SMART: | think it's
good.

MR. TOLBERT: Oh! She says she
thinks it's good.

MS. Bl ANCA SMART: | think it's
good because it really hel ps people realize that
people with disabilities need the same thing with
peopl e without disabilities because we all need
to be treated the same, to have the sane things.
Even though you're different, it doesn't mean you
have to be treated differently.

(Appl ause.)

DEP. EXEC. DI R. KOSI NSKI : Ms.
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Smart, thank you for com ng.

MR. TOLBERT: Thank you.

MS. LI SA SMART: Actual ly, this
is our mni-advocate at QI LC. She's been with ne,
has come in with me for a year, City Hall,
everywhere, you name it, she's been there.

MR. TOLBERT: Well, she earned
nmy ear.

MS. LI SA SMART: And she's
actually advocating at her own school, changing
some things.

MR. TOLBERT: How old are you,

Bi anca? Bi anca, how old are you?

MS. BI ANCA SMART: Ten.

MR. TOLBERT: Ten? If | had been
as smart as you at ten --

DEP. EXEC. DI R. KOSI NSKI
Li sten, thanks for staying. | knowit's been a
|l ong day. | really appreciate you guys staying.

MS. LI SA SMART: Okay. Thank
you.

DEP. EXEC. DI R. KOSI NSKI
Thanks so much.

MR. JOHN STROTHENKE: Thank you.

Candyco Transcri ption Service, |nc.

(518) 371-8910



Hel p Amrerica Vote Act (HAVA) 07-10-03 269
MS. LI SA SMART: Now to get my
| egs to worKk.
DEP. EXEC. DI R. KOSI NSKI : I's
t here anyone el se here that wants to testify?
|"msorry. | don't know if you
are on the |ist.
You are next.

MS. SUZY SANDOR: Thank you.

DEP. EXEC. DI R. KOSI NSKI : You
may even be | ast.

MS. SUZY SANDOR: | don't know
what else there is to say, but I'Il try.

My name is Suzy Sandor, S-a-n-d-
o-r. I'ma voter and activi st.

And | know t hese hearings are
about machi nes, but --

DEP. EXEC. DI R. KOSI NSKI : Not
j ust about machi nes.

MS. SUZY SANDOR: | know. |
know.

But | would Ilike to concentrate
alittle bit about the state of our denmocracy and
what el ection means to some of us.

El ection is the nost inmportant
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t hing. As Thomas Paine said it's "The right of
voting for representation is the primary right by
whi ch other rights are protected.”

In this case we have a huge
mlitary budget, for exanple. We don't have basic
institutions as universal health care, universal
education. And | feel that this is the direct
result of our two-party system w nner-take-all,
| esser of two evils kind of representation.

Our elected officials are of two
ki nds. Al nost ninety -- or alnost a hundred
percent of incunbents get reelected at ninety
percent of the vote, with ninety percent of the
vote, with margins of forty-three percent
someti mes.

On the other hand, we have
el ected officials such as the president,
governor, mayors, attorney general, who can
barely nuster the majority of the vote, meaning
t hat very often nost of the people have not voted
for them And sometinmes they |ose the popul ar
vote al together.

But it doesn't matter.

Sol'"'mreally -- and then we
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have redistricting. And really that's where the
real election occurs every ten years where the

maj ority and mnority party deci de anong

t hemsel ves which district they are going to get,
and for the next ten years the outconme of the
election is pretty much set.

And if you log in at
fairvote.org, you can already see the result of
some of the 2004 el ection.

So what |'mconcerned with is
that really the new machines, if there is a
machi ne that's good enough for New York State, |
don't know, it hasn't been invented yet it seens.
But if we have new machi nes, that these new
machi nes woul d support instant runoff voting for
proportional representation, and would al so
support maybe non-partisan el ection, the way we
are going to have it maybe in this City.

So that is what nmy concern is
about .

My accent is from Bel gium And
it's fromO d Europe and O d Europe has a | ot of
new computers. They have | ooked at it in 1989. In

1991 they had some -- inmplemented some voting,
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el ectronic voting. That failed. And they fixed
it.

And right now | don't know
really if it's a hundred percent, it's ninety-
five percent or eighty percent. But they now have
el ectronic voting. They don't have paper trails.
| asked a few friends and they have never seen
paper trails.

It seenms that they use the
magnetic card that has a copy of the ballot. And
so they give the electronic card back and that
woul d be really a third backup because they
al ready apparently have two backups al ready
wi thin the machi ne.

And nost people are very happy.
They do trust, like I told M. Kellner, kind of
trust the electronic system And there also is
built within the systema certain amunt of fraud
t hat they know they have to live with. There is
no such thing at zero fraud.

Wel |, what else? And | think
that is all | wanted to say.

DEP. EXEC. DI R. KOSI NSKI

Thank you, Suzy.
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Do you have any questions?
COVM KELLNER: Thank you, Ms.
Sandor.
DEP. EXEC. DI R. KOSI NSKI
Thank you very much for staying.
|s there anyone else in the room
that would like to testify?
(No response.)
DEP. EXEC. DI R. KOSI NSKI
Woul d you i ke to go again?
(Laughter.)
DEP. EXEC. DI R. KOSI NSKI

Wel |, thank you very much.
And | guess that's the -- we
will close the hearing. And | appreciate

everybody com ng.
(At 3:10 o'clock p.m the

proceedi ngs were concl uded.)
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