LAWS OF NEW YORK, 2005
CHAPTER 23
AN ACT to anend the election law, in relation to providing for an adm n-
istrative conplaint procedure pursuant to the Help Anerica Vote Act of
2002

Becanme a | aw May 3, 2005, with the approval of the Governor.
Passed by a majority vote, three-fifths being present.

The People of the State of New York. represented in Senate and Assem
bly. do enact as follows:

Section 1. Subdivision 16 of section 3-102 of the &election law, as
renunbered by chapter 659 of the |laws of 1994, is renunbered subdivision
17 and a new subdivision 16 is added to read as foll ows:

16. administer the administrative conplaint procedure as provided for
in section 3-105 of this article.

§ 2. The election law is amended by adding a new section 3-105 to read
as follows:

8§ 3-105. Administrative conplaint procedure. 1. The state board of
el ections shall establish and mmintain a uniform nondiscrimnatory
adm nistrative conplaint procedure pursuant to which any person who
believes that there is a violation (including a violation which has
occurred or is occurring or is about to occur) of an rovision of title
three of the federal Help Anerica Vote Act of 2002 (HAVA 105} file a

conpl aint .
2. Initially, any such conplaint may be nade orally, in person or by
tel ephone, or in witing. Such conplaints may be nmade to the state

board of elections or with any local board of elections. A toll-free
nunber shall be nade available therefor for tel ephone calls to the state
board of el ections. Compl ai nts shall be addressed by election officials
expediently and informally whenever possible.

3. All formal conplaints shall be filed with the state board of
elections. Al formal conplaints shall be witten, signed and sworn by

the conplainant. The conplainant shall use a conplaint form pronulgated
by the state board of elections. The state board of elections or a |oca

board of elections shall assist any person with a disability who
requests assistance to file a conplaint. Conplaints raising sinlar
questions of law and/or fact nmay be consolidated by the state board of
el ections.

4. Upon the witten request of the conplainant, there shall be a hear-
ing on the record, unless prior to the hearing, the state board of
el ections in accordance with subdivision four of section 3-100 of this
article, sustains the fornmal conplaint as being uncontested. Any party
to the hearing nmay purchase a transcript of such hearing.

5. The evidentiary standard applied to all formal conplaints shall be
a preponderance of the evidence.

6. Hearings shall be conducted by a panel of two commi ssioners of the
state board of elections of opposite parties or senior staff nmenbers of
opposite parties as selected by the comm ssioners of that party. |If the

panel does not agree to sustain the conplaint, the fornml conplaint
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shall be deened dism ssed and shall constitute the determ nation of the
panel .

7. The determ nation of the hearing panel will be final unless changed
by the state board of elections pursuant to subdivision four of section
3-100 of this article. within ninety days of the filing of the forma
conpl ai nt. A final deternmination shall be filed and published by the
state board of elections within ninety days after the filing of the

fornal conplaint, unless the conplainant agrees to a |longer period of
tinme. Wien a violation has been found, the final determ nation shal

include an appropriate renmedy for any violation of Title IlIl of the Help
Anerica Vote Act of 2002 (HAVA) found by the state board of elections.
A final determination dism ssing a formal conplaint may be filed by any
one nmenber of the hearing panel

8. Whenever a final deternination of a formal conplaint is not nade

within ninety days, or any other |onger agreed upon tinme period, the
state board of elections shall refer the formal conplaint to an inde-
pendent, alternative dispute resolution agency. Such hearings and
determinations shall be conducted by the alternative dispute resolution

agency pursuant to requlations promulgated by the state board of
el ections pursuant to subdivision four of section 3-100 of this article.

Such agency shall have sixty days. fromthe expiration of the origina
ninety day tine period, or any other |onger agreed upon tine period, to
nmake a final determ nati on. The state board of elections shal

contract, pursuant to subdivision four of section 3-100 of this article
with one or nore such alternative dispute resolution entities for this
specific purpose.

9. No provision of this section shall be construed to inpair or super-

sede the right of an aggrieved party to seek a judicial renedy including
a judicial renedy concerning any final determnation nmmde pursuant to

subdivision eight of this section. The state board of elections shal
provide notice to all conplainants of the provisions of this subdivi-
sion.

§ 3. This act shall take effect immediately.

The Legislature of the STATE OF NEW YORK ss:

Pursuant to the authority vested in us by section 70-b of the Public
Oficers Law, we hereby jointly certify that this slip copy of this
session | aw was printed under our direction and, in accordance with such
section, is entitled to be read into evidence.

JOSEPH L. BRUNO SHELDON SI LVER
Tenporary President of the Senate Speaker of the Assenbly




