LAWS OF NEW YORK, 2005
CHAPTER 179
AN ACT to anend the election law, in relation to voter verification

Became a | aw July 12, 2005, with the approval of the Governor
Passed by a majority vote, three-fifths being present.

The People of the State of New York., represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3-103 of the election | aw, as added by chapter 353
of the laws of 1986, is anended to read as foll ows:

§ 3-103. [ Sefrett-to—iat—eonpeet-=ee]| Conputerized record keeping.

sharing infornation in database. 1. The state board of elections shal
promul gate rul es and regul ati ons setting mni rum standards for conputer-

ized record keeping systenms mmintai ned by county boards of el ections.
Such standards shall include, but not be limted to system access and
security, the format and content of the data to be recorded and stored
on such systens, and the m ni mum technical specifications for conputer
programm ng. Such standards shall be for the purpose of facilitating
conpatibility between the systenms used by the several boards of
el ecti ons.

2. The state board of elections, in accordance with subdivision four
of section 3-100 of this title, shall enter into an agreenent wth the

conmi ssioner of notor vehicles whereby the departnent of notor vehicles
will provide the state board of elections information to assist |oca

boards of elections to verify a voter's identity pursuant to the federal
Help Anerica Vote Act of 2002.

3. The conmmissioner of nptor vehicles shall enter into an agreenent
with the federal conm ssioner of social security whereby the socia

security administration will provide the conmi ssioner of notor vehicles
information to allow | ocal boards of elections to verify a voter's iden-
tity pursuant to the federal Help Anerica Vote Act of 2002.

4. In addition, the state board of elections, in accordance wth

subdivision four of section 3-100 of this title., shall enter into an
agreenent with other agencies within the state that have information
relevant to the verification of a voter's identity whereby such agencies
will provide the state board of elections infornation to assist |oca
boards of elections to verify a voter's identity pursuant to the federa
Hel p Anerica Vote Act of 2002.

5. The information transmitted between the statewide voter registra-

tion list and other databases, as provided for in this section, shall be
limted to the infornmation which is contained in a voter registration

application and is necessary to verify a voter's identity. The infornma-
tion contained in the statewi de voter registration list shall not be
used for non-election purposes.

8§ 2. Subdivision 1 of section 3-220 of the election law is anmended to
read as follows:

1. Al registration records, «certificates, |lists, and inventories
referred to in, or required by, this chapter shall be public records and
open to public inspection under the i medi ate supervision of the board

EXPLANATI ON--Matter in jtalics is new, matter in brackets [=] is old |aw
to be omitted.
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of elections or its enployees and subject to such reasonabl e regul ati ons
as such board may inpose., provided, however, that a voter's driver's
license nunmber, departnment of notor vehicle non-driver photo |ID nunber
and social security nunber shall not be released for public inspection.
No such records shall be handled at any tinme by any person other than a
menber of a registration board or board of inspectors of elections or
board of el ections except as provided by rules inposed by the board of
el ecti ons.

§ 3. Section 5-210 of the election |aw, as anended by chapter 473 of
the laws of 1992, subdivision 2, the opening paragraph, paragraphs (a),
(i) and (k) of subdivision 5 and subdivision 9 as anended and paragraph
(I') of subdivision 5 as added by chapter 659 of the |laws of 1994, para-
graph (b) of subdivision 2, subdivisions 3 and 4 as anended, subpara-
graph (vi) of paragraph (k) of subdivision 5 as added and subparagraph
(vii) of paragraph (k) of subdivision 5 as renunbered by chapter 200 of
the |l aws of 1996, subdivision 8 as separately anmended by chapters 116
and 200 of the laws of 1996, and subdivision 14 as anended by chapter 85
of the laws of 1994, is anended to read as foll ows:

§ 5-210. Registration and enrollnment and change of enroll ment upon
application. 1. In addition to local registration and veterans' absentee
registration as provided in this chapter, any qualified person may apply
personally for registration and enroll nment, change of enrollnment by mai
or by appearing at the board of elections on any day, except a day of
el ection, during the hours that such board of elections is open for
busi ness.

2. (a) Application forns for use pursuant to this section shall be
furnished by a county board of elections to any person requesting such
form Application fornms sent outside of the United States to a country
ot her than Canada or Mexico, shall be sent airmail. Each county board of
el ections shall also cause such application forms to be as wi dely and
freely distributed as possible.

(b) The board of elections shall mail an application for registration
by mail and infornmation on how the person nmay re-regi ster to each person
for whom it receives notice pursuant to the provisions of subdivision
four of section 5-402 of this article that such person has noved into
such city or county unless such person is already registered fromthe
address listed in such notice.

3. Compl eted application forns, when received by any county board of
elections and, wth respect to application forns pronul gated by the
federal election conm ssion, when received by the state board of
el ections, or showing a dated cancellation mark of the United States
Postal Service or contained in an envel ope showi ng such a dated cancel-
lation mark which is not later than the twenty-fifth day before the next
ensui ng primary, general or special election, and received no later than
the twentieth day before such election, or delivered in person to such
county board of elections not later than the tenth day before a specia
el ection, shall entitle the applicant to vote in such election, if he or
she is otherwi se qualified. provided. however. such applicant shall not
vote on a voting nmachine until his or her identity is verified. Any
county board of elections receiving an application formfroma person
who does not reside in its jurisdiction but who does reside el sewhere in
the state of New York, shall forthwith forward such application form to
the proper county board of elections. Each board of el ections shal
make an entry on each such formof the date it is received by such
boar d.
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4. Any qualified person who has been honorably discharged fromthe
mlitary after the twenty-fifth day before a general election or who has
beconme a naturalized citizen after the twenty-fifth day before a genera
el ection may personally register at the board of elections in the county
of his or her residence and vote in the general election held at |east
ten days after such registration.

5. Statew de application forns shall be designed by the state board of
el ections, which shall conformto the requirenents for the nationa
voter registration formin the rules and regul ati ons promul gated by the
federal election conmm ssion and the federal Help Anerica Vote Act. and
shall elicit the information required for the registration poll record.
The form shall include such other information as the state board of
elections my reasonably require to enable the board of elections to
assess the eligibility of the applicant and to adm nister voter regis-
tration and other parts of the election process and shall also include
the followi ng information:

(a) Notice that those voters <currently registered do not need to
reregi ster unless they have noved outside of the city or county in which
they were registered.

(b) Instructions on howto fill out and submt the formand that the
form must be received by any county board of elections at |east twenty-
five days prior to the election at which the applicant may vote.

(c) Notice that registration and enrollnment is not conplete until the
formis received by the appropriate county board of el ections.

(d) Notice of a voter's right to register locally.

(e) Awarning that it is a crine to procure a false registration or to
furnish false information to the board of elections.

(f) Notice that political party enrollnment is optional but that, in
order to vote in a primary election of a political party, a voter nust
enroll in that political party. unless state party rules al | ow
ot herwi se.

(g) Notice that the applicant nust be a citizen of the United States,
is or will be at |east eighteen years old not |ater than Decenber thir-

ty-first of the calendar year in which he or she registers and a resi-
dent of the county or city to which application is nade.

(h) Notice that a voter notification form wll be nmuiled to each
appl i cant whose conpleted formis received.

(i) The telephone nunber of the county board of elections and a tol
free nunmber at the state board of elections that can be <called for
answers to registration questions.

(j) A space for the applicant to indicate whether or not the voter is
willing to serve on election day for a board of elections as an el ection
i nspector, poll clerk, interpreter or in other capacities.

(k) The formshall also include space for the following information
whi ch nust be contained on the inside of the formafter it is folded for
mai | i ng:

(i) A space for the applicant to indicate whether or not he or she has
ever voted or registered to vote before and, if so, the approxi mate year
in which [&e] such applicant |ast voted or registered and his or her
nane and address at the tine.

(ii) The nane and resi dence address of the applicant including the zip
code and apartnent nunber, if any.

(iii) The date of birth of the applicant.

(iv) A space for the applicant to indicate his or her driver's |license
or departnent of notor vehicles non-driver photo ID nunber or the |ast
four digits of his or her social security nunber or., if the applicant
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does not have either such nunber, a space for the applicant to indicate
he or she does not have either

(v) A space for the applicant to indicate whether or not he or she is
a citizen of the United States[=] and the statenent "If you checked "no"
in response to this question. do not conplete this form?"

[€w3=] (vi) A space for the applicant to answer the question "WII ou

be 18 vears of age on or before election day?" and the statenent "If you

checked "no" in response to this question., do not conplete this form
unl ess you will be 18 by the end of the year."

(vii) A statenent infornmng the applicant that if the formis submt-
ted by mail and the applicant is registering for the first tinme, certain
information or docunents nust be submtted with the nmail-in registration
form in order to avoid additional identification requirenents upon
voting for the first tine. Such infornation and docunents are:

(A) a driver's license or departnment of notor vehicles non-driver
photo I D nunber; or

B the last four digits of the individual's social security nunber;
or

(C) a copy of a current and valid photo identification; or

(D) a copy of a current wutility bill, bank statenent, governnent
check. paycheck or other governnent docunent that shows the nane and
address of the voter.

(viii) The gender of the applicant (optional).

[w==] (iXx) A space for the applicant to indicate his or her choice of
party enrollnment, with a clear alternative provided for the applicant to
decline to affiliate with any party.

[ =] (X) The tel ephone nunber of the applicant (optional).

[E+—+] (xi) A place for the applicant to execute the formon a line
which is clearly labeled "signature of applicant"” preceded by the
follow ng specific formof affirmation:

AFFIDAVIT: | swear or affirmthat:

* | ama citizen of the United States.

* | will have lived in the county, city, or village for at |east 30
days before the el ection.

* | nmeet all the requirenents to register to vote in New York

State.
* This is my signature or mark on the |ine bel ow
* AIl the information contained on this application is true.

understand that if it is not true |I can be convicted and fined up
to $5,000 and/or jailed for up to four years.
which formof affirmation shall be followed by a space for the date and
the aforenentioned line for the applicant's signature.

(I') The mail voter registration application form devel oped by the
federal election conm ssion pursuant to the provisions of section nine
of the National Voter Registration Act of 1993 42 USC 1973gg-7 shall be
deenmed to neet the requirements of this section. Any application for
registration received on such an application formshall be accepted if
the applicant is otherwise eligible to register to vote pursuant to the
provisions of this article.

6. A person who wllfully nakes a material false statenent in any
application for registration and enroll nment and/or transfer of registra-
tion and enroll nment or special enrollnment by mail, or who know ngly
makes a false affirmation, or who offers or attenpts to offer any appli-
cation for registration and enrollnment or transfer of registration and
enrol | ment or special enrollnent knowi ng that the applicant is not qual -
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ified to register or enroll, or transfer his or her registration and
enrol I ment or to specially enroll, shall be guilty of a class E felony.

7. Each county board of elections shall deliver a sufficient nunber of
such uniform statew de application forns to each | ocal post office with-
in its county and keep such post office so supplied, with the request
that the postnmmster thereof make them available to the public for its
use in participating in the electoral process.

8. Upon its receipt by the county board of el ections, each application
form shall be reviewed and exani ned by such board. If the application
shall contain substantially all the required information indicating that
the applicant is legally qualified to register and/or enroll as stated
in his or her application, the county board of elections shall transfer
all information on such application to the appropriate registration
records. If requested by any menber of the board, the application form
of any voter, or group of voters, nust be reviewed and exam ned by two
such board nenbers or two enpl oyees of the board representing different
political parties. Such nmenbers or enployees shall place their initials
or other identifying information on the registration poll record of such
voter or on a conputer generated list of such registrations. Such lists
shal |l be preserved in the same manner, and for the sane tine, as such
registration poll records. If the application indicates that the voter
does not have a driver's license or departnment of notor vehicles non-
driver photo 1D nunber or a social security nunber, the state board of
elections shall, upon the transmission of voter information to the
statewide voter registration list as required by section 5-614 of this

article, assign such voter a unique identifier
9. The county board of elections shall, pronptly and in any event, not

| ater than twenty-one days after receipt by it of the application, veri-
fy the identity of the applicant. In order to do so, the county board of
elections shall utilize the information provided in the application and
shal | attenpt to verify such information with the infornmation provided
by the departnent of notor vehicles, social security adninistration and

any other | awful available information source. If the county board of
elections is unable to verify the identity of the applicant within twen-

ty-one days of the receipt of the application, it shall inmmediately take
steps to confirmthat the information provided by the applicant was

accurately wutilized by such county board of elections, was accurately
verified with other information sources and that no data entry error, or
other simlar type of error, occurred. Following conpletion of the
preceding steps, the county board of elections shall mail [&R—aekrew—
edgerent] (a) a notice of its approval, (b) a notice of its approva

which includes an indication that such board has not yet been able to
verify the identity of the applicant and a request for nmore infornmtion

so that such verification nmay be conpleted, or (c) a notice of its
rejection of the application to the applicant in a form approved by the

state board of elections. Notices of approval., notices of approval with
requests for nore information or notices of rejection shall be sent by
nonf orwardabl e first class or return postage guaranteed mail on which is
endorsed "ADDRESS CORRECTI ON REQUESTED' and which contains a request
that any such mail received for persons not residing at the address be
dropped back in the mail. The voter's registration and enroll nent shal

be conplete wupon receipt of the application by the appropriate county
board of elections. The failure of a county board of elections to verify
an applicant's identity shall not be the basis for the rejection of a
voter's application, provided, however, that such verification failure
shall be the basis for requiring county board of elections to take the
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additional verification steps provided by this chapter. The notice shal
al so advise the registrant of the date when his registration and enroll -
ment is effective, of the date and the hours of the next regularly sche-
duled primary or general election in which he will be eligible to vote,
of the location of the polling place of the election district in which
he is or will be a qualified voter, whether such polling place is acces-
sible to physically handicapped voters, an indication that physically
handi capped voters or voters who are ill or voters who will be out of
the city or county on the day of the primary or general election, may
obtain an absentee ballot and the phone nunber to <call for absentee
ball ot applications, the phone nunbers to call for location of polling
pl aces, to obtain registration forns and the phone number to call to
indicate that the voter is wlling to serve on election day as an
i nspector, poll clerk or interpreter. The notice of approval. notice of
approval with request for nore information or notice of rejection shal
al so advise [#= the applicant to notify the board of elections if
there is any inaccuracy. The form of such mail notification shall be
prescri bed by the state board of elections and shall contain such other
information and instructions as it may reasonably require to carry out
the purposes of this section. The request for nore information shal
informthe voter that "THE FAILURE TO CONTACT THE BOARD OF ELECTI ONS AND
CORRECT ANY I NACCURACIES IN THE APPLI CATI ON OR PROVI DE REQUESTED ADDI -
TI ONAL | NFORMATI ON MAY RESULT IN A REQUEST FOR I DENTIFICATION AT THE
POLS IN ORDER TO CAST A VOTE ON A VOTING MACHI NE." If such notice is
returned undelivered without a new address, the board shall forthwith
send such applicant a confirmation notice pursuant to the provisions of
section 5-712 of this article and place such applicant in inactive
status. The state board of elections shall prepare uniformnotices by
this section as provided for in subdivision eight of section 3-102 of
this chapter.

10. 1f the board of elections has been unable to verify the identity
of the applicant within forty-five days of the application, the board
shall mail a second request for nore information to the applicant. This
notice shall informthe voter that "THE FAILURE TO CONTACT THE BOARD OF
ELECTI ONS AND CORRECT ANY I NACCURACIES IN THE APPLICATION OR PROVI DE
REQUESTED ADDI T1 ONAL | NFORMATI ON MAY RESULT IN A REQUEST FOR | DENTI FI CA-
TION AT THE POLS IN ORDER TO CAST A VOTE ON A VOTING MACHINE. " |f the
board of elections remnins unable to verify the identity of the voter it
shall so indicate with a notation next to the voter's nane in the reqgis-
tration list. Such a voter may provide information to assist the county
board to verify his or her identity at any tine and such notation shal

be renmpved by the board of elections upon such verification
11. If the county board of elections suspects or believes that for any

reason the applicant is not entitled to registration and enrollnent, it
shall make inquiry in reference thereto. If the board of elections shal

find that the applicant is not qualified to register and enroll, the
application shall be rejected and the applicant notified of such

rejection and the reason therefor, no later than ten days before the day
of the first primary or general election occurring at |east twenty-five
days after the filing of the application.

[+2=] 12. Whenever the county board of elections is not satisfied from
an exam nation of an application for registration and enrollnment, or
after its initial inquiry, that the applicant is entitled to such regis-
tration or enrollnment, it may order an investigation through any officer
or enployee of the state or county board of elections, police officer,
sheriff or deputy sheriff.
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[#2=] 13. An affidavit or a signed statenent by any officer or enploy-
ee of the state or county board of elections or any police officer
sheriff or deputy sheriff, that [Re] such person visited the prenises
clained by the applicant as his or her residence and [+#es=Re] interro-
gated an inmate, house-dwel |l er, keeper, caretaker, owner, proprietor or
| andl ord thereof or therein as to such applicant's residence therein or
thereat, and that he or she was informed by one or nore such persons,
nam ng them that they knew the persons residing upon such prem ses and
that the applicant did not reside upon such prenises as set forth in his
or her application, shall be sufficient authority for a deternination by
the board that the applicant is not entitled to registration or enroll -
ment; but this provision shall not preclude the board from making such
other determnation, as the result of other inquiry, as it may deem
appropriate.

[#8=] 14. Notwithstanding the entry by the county board of elections
on the registration poll record of the information contained on an
application formprescribed by this section, such entry shall not
preclude the county board of elections from subsequently rejecting the
application if it is not satisfied that the applicant is entitled to
register and enroll as provided by this section, provided that the
applicant is notified of such rejection and reasons therefor no |later
than ten days before the day of the first primary or general election
occurring at least twenty-five days after the filing of such application
form

[#4=] 15. a. The county board of elections shall keep a record of
applications for registration as they are received and at |east once
each nonth, shall, upon request of the chairman of a political party in

the county, give such chairman a conplete list of the persons whose
applications were approved together with their addresses and telephone
nunbers, and their election and assenbly districts or wards, if any.

b. Not nore than four tinmes a year, on dates deternmi ned by the state
board of elections, the county board of elections shall send to the
chairman of each political party in the county a conplete Iist of the
per sons whose applications were approved together with their addresses,
their election and assenbly districts or wards, if any, their party
enrol Il ments and an indication of whether such persons are eligible to
vote in the primary elections to be held in that cal endar year. Not nore
than twice a year, in even nunmbered years, on dates deternm ned by the
state board of elections, the county board of elections shall send a
copy of such list to the state board of elections. In counties of over
one hundred thousand popul ati on, each such list shall be, and in other
counties each such list may be, cumulative and include the nanes of al
such persons whose nanmes do not appear in the annual enrollnment lists
| ast published by such board of elections, together with an indication
of which such nanmes did not appear on the previous |list. Such lists may
also include the names of those persons whose nanmes do appear in the
annual enrollment lists. Such lists shall be arranged in the same manner
as the annual enrollnent |lists. Additional copies of such lists shall be
available to the public at a charge not exceeding the cost of publica-
tion or reproduction.

§ 4. Section 8-302 of the election |law is anended by adding two new
subdi visions 2-a and 3-c to read as follows:

2-a. (a) If a voter's nanme appears in the conputer generated reqgistra-
tion list with a notation indicating that the voter's identity was not
vet verified as required by the federal Help Anerica Vote Act. the
inspector shall require that the voter produce one of the followng
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types of identification before pernmtting the voter to cast his or her
vote on the voting machine:

(i) a driver's license or departnent of notor vehicles non-driver
photo ID card or other current and valid photo identification:
(ii) a copy of a current utility bill. bank statenent. gover nnment

check, paycheck or other governnent docunent that shows the name and
address of the voter.

b) If the voter produces an identification docunent listed in ar a-
graph (a) of this subdivision., the inspector shall indicate so in the
conputer generated reqgistration list. the voter will be deened verified
as required by the federal Help Anerica Vote Act and the voter shall be
pernmtted to cast his or her vote on the voting nachine.

(c) If the voter does not produce an identification docunent listed in
paragraph (a) of this subdivision. the voter shall only be entitled to

vote by affidavit ballot unless a court order provides otherw se.
3-c. At the tinme that an individual casts an affidavit ballot, the

appropriate state or local election official shall give the individua
witten information that states that any individual who casts an affida-
vit ballot will be able to ascertain under the system established under
subdi vision four of section 9-212 of this chapter whether the vote was
counted, and, if the vote was not counted, the reason that the vote was
not count ed.

8§ 5. The section headi ng, the opening paragraph and paragraph a of
subdi vision 2 of section 9-209 of the election |law, as anended by chap-
ter 659 of the |aws of 1994, are anended to read as follows:

Canvass of absentee, military and special ballots and ballots cast by
voters wth registration poll records mssing on days of election or
voters who have not had their identity previously verified or who have
nmoved after registering. Before conpleting the canvass of votes cast in
any primary, general, special, or other election at which voters are
required to sign their registration poll records before voting, the
board of elections shall proceed in the manner hereinafter prescribed to
cast and canvass any absentee, military, special presidential, specia
federal or other special ballots which were not cast and canvassed at
the polling place, and any ballots voted by voters who noved within the
county or city after registering, voters who are in inactive status,
voters whose registration was incorrectly transferred to another address
even though they did not nove, or voters whose registration poll records
were mssing on the day of such election or voters who have not had
their identity previously verified or whose registration poll records
did not showthemto be enrolled in the party in which they clainmed to
be enroll ed. Each such ballot shall be retained in the original envel ope
containing the voter's affidavit and signature, in which it is delivered
to the board of elections wuntil such tinme as it is to be cast and
canvassed.

a. [+ 1. Upon assenbling at the tinme and place fixed for such neet-

ing, each central board of inspectors shall cast and canvass the envel-
opes and the ballots therein contained as nearly as practicable in the
manner provided by this chapter for a board of inspectors to consider
cast, and canvass absentee ballot envel opes and ballots at the polling
pl ace.

[¢23=] 2. If the board of inspectors determ nes that a person was enti-
tled to vote at such election it shall cast and canvass such ballot if
such board finds that nministerial error by the board of elections or any
of its enployees caused such ballot envelope not to be valid onits
face.
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§ 6. Section 9-212 of the election lawis anmended by adding a new
subdivision 4 to read as foll ows:

4. The appropriate state or local election official shall establish a
free access system (such as a toll-free tel ephone nunber or an internet
website) that any individual who casts an affidavit ballot may access to
di scover whether the vote of that individual was counted, and, if the
vote was not counted, the reason that the vote was not counted.

§ 7. This act shall take effect January 1, 2006.

The Legi sl ature of the STATE OF NEW YORK ss:

Pursuant to the authority vested in us by section 70-b of the Public
Oficers Law, we hereby jointly certify that this slip copy of this
session | aw was printed under our direction and, in accordance with such
section, is entitled to be read into evidence.

JOSEPH L. BRUNO SHELDON SI LVER
Tenporary President of the Senate Speaker of the Assenbly




