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ELECTION LAW

Laws 1976, Chapter 233, § 1
Effective December 1, 1977

AN ACT in relation to the election law, recodifying the provi-
sions thereof, by repealing chapter seventeen of the consol-
idated laws and reenacting a new chapter seventeen there-
of and repealing subdivision six of section forty-two of the
public officers law and amending such law in relation to
filling vacancies.

Became a law June 1, 1976, with the approval of the Governor.

Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assembly, do
enact as follows:

CHAPTER SEVENTEEN OF THE
CONSOLIDATED LAWS

[Ttalicized text is material that was added
or amended by the Laws of 2012]

Article Section
1. General Provisions.................... ... ... . ... ..., 1-100
2. Party Organization........... ... .. ... ... .. .. .. .. . ... 2-100
3. Election Officials ....................... ... ... ... ... ....... 3-100
4. Proceedings Preliminary to Registration, Enrollment

and Elections . .............. ... ... ... 4-100
5. Registration and Enrollment of Voters....................... 5-100
6. Designation and Nomination of Candidates .................. 6-100
7. ElectionBallot .......... ... ... ... .. i 7-100
8. Conductof Elections ......................... ... ......... 8-100
9. Canvassof Results ............... ..., 9-100
10. Voting by Members of Armed Forces ....................... 10-100
11. Special Presidential and Special Federal Voters and
Special Ballots .............. ... ... .. ... ... ... 11-100

12. Presidential Electors and Federal Elected Officers........... 12-100

13. Annual Political Calendar ................................. 13-100

14. Campaign Receipts and Expenditures ...................... 14-100

15. Village Elections . ......... ... ... ... . ... 15-100

16. Judicial Proceedings ...................................... 16-100

17. Violations of the Elective Franchise ........................ 17-100
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ELECTION LAW

ARTICLE 1—GENERAL PROVISIONS

Section

1-100. Short title.

1-102. Applicability of chapter.

1-104. Definitions.

1-106. Filing of papers; when received.

§ 1-100. Short title

This chapter shall be known as the “Election Law”’.
(L.1976, c. 233,8 1.)

§ 1-102. Applicability of chapter

This chapter shall govern the conduct of all elections at
which voters of the state of New York may cast a ballot for the
purpose of electing an individual to any party position or
nominating or electing an individual to any federal, state,
county, city, town or village office, or deciding any ballot
question submitted to all the voters of the state or the voters of
any county or city, or deciding any ballot question submitted to
the voters of any town or village at the time of a general
election. Where a specific provision of law exists in any other
law which is inconsistent with the provisions of this chapter,
such provision shall apply unless a provision of this chapter
specifies that such provision of this chapter shall apply not-
withstanding any other provision of law.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 1; L.1978, c. 374, § 1;
1.1991, c. 727, 8§ 2.)

§ 1-104. Definitions

The terms used in this chapter shall have the significance
herein defined unless another meaning is clearly apparent in
language or context.

1. The term “political unit”” means the state or any political
subdivision thereof or therein.

2. The term ‘“‘unit of representation” means any political
unit from which members of any committee or delegates to a
party convention shall be elected as provided in this chapter.

3. The term “party” means any political organization
which at the last preceding election for governor polled at least

fifty thousand votes for its candidate for governor.
2



GENERAL PROVISIONS § 1-104

4. The term ‘“party position”” means membership on a party
committee or the position of delegate or alternate to a party
convention.

5. The term “party officer’”” means one who holds any party
position or any party office whether by election, appointment
or otherwise.

6. The term “‘committee’” means any committee chosen, in
accordance with the provisions of this chapter, to represent the
members of a party in any political unit.

7. The term ‘“‘designation” means any method in accor-
dance with the provisions of this chapter by which candidates
for party nomination for public office or for election to party
position may be named for the purpose of any primary elec-
tion.

8. The term “official ballot” refers to the paper ballot on
which the voter casts his vote, or the face of a voting machine
as prepared for the voter to cast his vote at any election held in
accordance with the provisions of this chapter.

9. The terms “primary”’ or “‘primary election” mean only
the mandated election at which enrolled members of a party
may vote for the purpose of nominating party candidates and
electing party officers.

10. The terms “uncontested office’” and “uncontested posi-
tion”’, used in connection with a primary election of a party,
mean an office or position for which the number of candidates
designated does not exceed the number to be nominated or
elected thereto by the party, and for which no valid petition of
enrolled members of the party requesting an opportunity to
write in the name of an undesignated candidate has been filed.

11. The term “nomination’”’ means the selection in accor-
dance with the provisions of this chapter of a candidate for an
office authorized to be filled at an election.

12. The term “independent body’ means any organization
or group of voters which nominates a candidate or candidates
for office to be voted for at an election, and which is not a
party as herein provided.

13. The term “independent nomination”’ means nomination
by an independent body.
3



§1-104 ELECTION LAW

14. Words of masculine gender include the feminine except
where the provision clearly applies to only one sex.

15. The term ‘‘veterans’ hospital” means any sanitarium,
hospital, soldiers’ and sailors’ home, United States Veterans’
Administration Hospital, or other home or institution, which is
used, operated and conducted exclusively for the care, mainte-
nance and treatment of persons serving in or honorably dis-
charged from the military or naval service or coast guard of
the United States or the state of New York.

16. The term “county legislative body” shall mean the
elected governing body of a county, and in the city of New
York, the city council.

17. The term “ballot proposal” means any constitutional
amendment, proposition, referendum or other question sub-
mitted to the voters at any election.

18. The word “ballot” when referring to voting machines
or systems means that portion of the cardboard or paper or
other material or electronic display within the ballot frame
containing the name of the candidate and the emblem of the
party organization by which he was nominated, of the form of
submission of a proposed constitutional amendment, proposi-
tion referendum or question as provided in this chapter, with
the word “yes” for voting for any question or the word ‘“‘no”
for voting against any question except that where the question
or proposition is submitted only to the voters of a territory
wholly within a county or city, such form shall be determined
by the county board of elections. Such statement and the title
shall be printed and/or displayed in the largest type or display
which it is practicable to use in the space provided.

19. The term ‘“ballot label” means the printed strips of
cardboard or paper used on the voting machine containing the
names of the candidates nominated, and the questions submit-
ted.

20. The term “‘write-in ballot” means a vote cast for a
person whose name does not appear on the ballot labels.

21. The term “protective counter’’ means a separate coun-
ter built into the voting machine that cannot be reset, and
which records the total number of movements of the operating
lever.
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GENERAL PROVISIONS § 1-104

22. The term “residence” shall be deemed to mean that
place where a person maintains a fixed, permanent and princi-
pal home and to which he, wherever temporarily located,
always intends to return.

23. The term ‘‘voting machine custodian’ shall mean a city,
town or board of elections employee charged with the duty of
repairing and maintaining voting machines.

24. The term “major political parties’” means the two par-
ties which polled for their respective candidates for the office
of governor the highest and next highest number of votes at the
last preceding election for such office.

25. The term “election officer” shall mean any person who,
pursuant to the provisions of this chapter, performs any official
duty or function in the electoral process.

26. The term “board of elections” shall mean the board of
elections of any county in the state of New York and the board
of elections of the city of New York and with respect to villages
located in more than one county, shall mean the board of
elections of that county containing more than fifty percent of
the population of the village as shown by the last federal
decennial or special census.

27. The term ‘“‘personal application” means a signed writ-
ing which may be delivered by mailing or in person.

28. The term “caucus’ shall mean an open meeting held in
a political subdivision to nominate the candidates of a political
party for public office to be elected in such subdivision at
which all the enrolled voters of such party residing in such
subdivision are eligible to vote.

29. The term “ballot label programming’” means any com-
puterized instructions which control the placement or the
printing of candidates’ names and ballot proposals on voting
machines of a type approved after September first, nineteen
hundred eighty-six.

30. The term ‘“ballot label programming data” means the
names and ballot positions of candidates and ballot proposals
stored on any computerized device through the use of ballot
label programming.
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§1-104 ELECTION LAW

31. The term ‘resident vote tabulation programming”
means the permanent computerized instructions which are
built into any approved voting machine or equipment and
which control the recordation, aggregation, tabulation, storage
and printing of votes by any such machine or equipment.

32. “General village election” means the annual or biennial
election for village officers.

33. “‘Special village election” means any election of village
officers, other than the general village election.

34. “Village primary”’ means any election held by a politi-
cal party for the purpose of nominating candidates for elective
village offices.

35. The term “election” shall include a “‘general village
election” or “special village election” except where a specific
provision of this chapter may not be consistently applied to the
village election procedure.

36. ‘“Name stamp’’ means any device which, when applied
with ink or other permanent dye, can be used to imprint a
person’s name to a write-in ballot permanently.

37. The term ‘“inactive status’’ means a category of regis-
tered voters who have failed to respond to a residence confir-
mation notice provided for by section 5-712 of this chapter
and whose registrations have neither been restored to the
active registration rolls nor been cancelled pursuant to the
provisions of this chapter.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 2; L.1982, c. 647, § 1;

L.1984, c. 248, § 1; L.1986, c. 262, § 1; L.1989, c. 359, §8 1, 2; L.1994, c.
156, § 1; L.1994, c. 659, § 1; L.2005, c. 181, § 2, eff. July 12, 2005.)

§ 1-106. Filing of papers; when received

1. All papers required to be filed pursuant to the provisions
of this chapter shall, unless otherwise provided, be filed be-
tween the hours of nine A.M. and five P.M. If the last day for
filing shall fall on a Saturday, Sunday or legal holiday, the next
business day shall become the last day for filing. All papers
sent by mail in an envelope postmarked prior to midnight of
the last day of filing shall be deemed timely filed and accepted
for filing when received, except that all certificates and peti-
tions of designation or nomination, certificates of acceptance

6



GENERAL PROVISIONS § 1-106

or declination of such designations and nominations, certifi-
cates of substitution for such designations or nominations and
objections and specifications of objections to such certificates
and petitions required to be filed with the board of elections of
the city of New York must be actually received by such city
board of elections on or before the last day to file any such
petition, certificate or objection and such office shall be open
for the receipt of such petitions, certificates and objections
until midnight on the last day to file any such petition, certifi-
cate or objection. Failure of the post office or any other
person or entity to deliver any such petition, certificate or
objection to such city board of elections on or before such last
day shall be a fatal defect.

2. The failure to file any petition or certificate relating to
the designation or nomination of a candidate for party position
or public office or to the acceptance or declination of such
designation or nomination within the time prescribed by the
provisions of this chapter shall be a fatal defect.

(L.1976, c. 233, § 1. Amended L.1977, c. 700, § 1.)



ARTICLE 2—PARTY ORGANIZATION

Section

2-100.  Party committees; provision for.

2-102. State committee; creation.

2-104. County committee; creation.

2-106.  State and county committees; election of members.
2-108. State and county committees; new party.

2-110. Committees other than state and county; creation.
2-112.  Committees; organization.

2-114. Committees; rules of.

2-116. Committee; removal of member.

2-118. Committees; vacancies, how filled and effect of change of

boundaries.
2-120.  Party positions; to be filled at primary election, time for filing
statement as to.

2-122.  National party conventions; delegates, election.
2-122-a, 2-122-b. Expired.

2-124.  Party names and emblems; provision for.
2-126.  Party funds; restrictions on expenditures.

2-128.  Repealed.

§ 2-100. Party committees; provision for

Party committees shall consist of a state committee, county
committees, and such other committees as the rules of the
party may allow.

(L.1976, c. 233,8 1. Amended L.1976, c. 234, § 3.)

§ 2-102. State committee; creation

1. The members of the state committee of each party shall
be elected from such units of representation as the state
committee shall by rule provide. The number of members
representing each unit may vary, but each member shall be
entitled to an equal vote within his unit. Each member of the
state committee shall be entitled to cast one vote unless the
rules of the party shall provide otherwise.

2. FEach member shall be, at the time of his election and
continuously thereafter, an enrolled member of the party and a
resident of the unit from which he is elected except as herein-
after provided.

3. To be eligible for election as a member of the state
committee at the first election next ensuing after a readjust-
ment or alteration of the units of representation becomes
effective, a candidate must only have been a resident of the

8



PARTY ORGANIZATION §2-104

county in which the unit, or any part thereof, is contained for
the twelve months immediately preceding the election.

4. The state committee may provide by rule for equal repre-
sentation of the sexes on said committee. When any such rule
provides for equal representation of the sexes, the designating
petitions and primary ballots shall list candidates for such
party positions separately by sexes.

5. The state committee may provide for the holding of a
state convention and the election of delegates and alternate
delegates thereto in any year and may empower such conven-
tion to adopt party platforms and policies and to transact such
other business as it may prescribe.

(L.1976, c. 233, 8§ 1. Amended L.1978, c. 373, § 14.)

§ 2-104. County committee; creation

1. The county committee of each party shall be constituted
by the election in each election district within such county of at
least two members and of such additional members, not in
excess of two, as the rules of the county committee of the party
within the county or the statement filed pursuant hereto may
provide for such district, proportional to the party vote in the
district for governor at the last preceding gubernatorial elec-
tion, or in case the boundaries of such district have been
changed or a new district has been created since the last
preceding gubernatorial election, proportional to the party
vote cast for member of assembly or in the event there was no
election for member of assembly, then proportional to the
number of enrolled voters of such party in such district on the
list of enrolled voters last published by the board of elections,
excluding voters in inactive status. In a county in which no
additional members are provided for by the rules of the county
committee or the statement filed pursuant hereto the voting
power of each member shall be in proportion to such party
vote or, if the election district which such member represents
was created or changed since the last election for member of
assembly, proportional to such party enrollment. In a county
in which additional members are so provided for, on the basis
of the party vote or enrollment in election districts within such
county, each member shall have one vote. Each member of a
county committee shall be an enrolled voter of the party
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§2-104 ELECTION LAW

residing in the county and the assembly district from which or
in the assembly district containing the election district in
which such member is elected except that a member of a
county committee who, as a result of an alteration of assembly
district lines, no longer resides within such assembly district
may continue to serve for the balance of the term to which he
was elected.

2. If, pursuant to section one of article thirteen of the
constitution, such committee or a state convention of the party
shall provide by rule for equal representation of the sexes on
such committee, the rules of such committee relative to addi-
tional members, either from election districts or at large, shall
be formulated and applied in such manner that the whole
membership shall consist of an even number, equally divided
between the sexes. When any such rule provides for equal
representation of the sexes, the designating petitions and pri-
mary ballots shall list candidates for such party positions
separately by sexes.

3. Notwithstanding the provisions of subdivision one of this
section, a county committee of a party shall be legally consti-
tuted if twenty-five per centum of the committeemen required
to be elected in such county, as provided in subdivision one of
this section, have been elected.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 4; L.1982, c. 449, § 4;
L.1985, c. 732,8 1; L.1994, c. 659, § 2.)

§ 2-106. State and county committees; election of members

1. Members of the state and county committees shall be
elected at the primary election as herein provided.

2. Members of the state committee shall be elected bienni-
ally.

3. Members of county committees shall be elected biennial-
ly, except that to effect a transition from either odd to even or
even to odd number year elections, a county committee may
provide by an amendment to its rules filed with the board of
elections at least four months before the date of the primary
election at which the two year term of such committee is
expiring, that the committee elected at such election shall be
elected for a single, interim one-year term for members of such

10
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committee. No committee may effect such a change in the
year of election more than once every ten years.

4. Members shall hold office until the next election at
which members of the committee are elected.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 6; L.1979, c. 156, § 1;
L.1981, c. 63,8 1; L.1983, c. 1000, § 6.)

§ 2-108. State and county committees; new party

The state committee and county committees of a new politi-
cal party, which meet prior to the first primary for which
members of such party shall have become enrolled, shall be
formed as provided by the rules of such party.

(L.1976, c. 233,8§ 1.)

§ 2-110. Committees other than state and county; creation

1. All committees other than state and county committees
shall be formed in the manner provided for by the rules of the
party.

2. In the city of New York there shall be the party positions
of assembly district leaders or, if the rules of the county
committee shall so provide, one assembly district leader and
one associate assembly district leader. Outside the city of New
York there shall be such positions when the rules of the county
committee shall so provide. Such leaders shall be elected at
primary elections as herein provided, within every county in
such city for each assembly district, or for each part of an
assembly district within such county as may be designated for
the purpose in the rules of the county committee, and in every
county of the state outside of such city where the rules so
provide, for such assembly district or part thereof within such
county as may be designated in such rules for the purpose.
Such assembly district leaders or such assembly district leader
and associate assembly district leader shall be of opposite
sexes, if the rules of the county committee shall so provide, and
shall be enrolled voters of the party residing within the assem-
bly district and, if the rules of the county committee shall so
provide, within the part of the assembly district for which they
are to be elected, and shall be elected at the same primary

election and for the same term as members of the county
11



§2-110 ELECTION LAW

committee. When any such rule provides for equal representa-
tion of sexes, the designating petitions and primary ballots
shall list candidates for such party positions separately by
sexes. Each shall perform such duties, powers and functions
as the rules of the county committee may prescribe. Vacancies
in such positions shall be filled by the members of the county
committee within the assembly district or part thereof, as the
case may be, until the first primary election following the
creation of such vacancy or vacancies for which the period for
circulating designating petitions ends at least seven days after
the creation of such vacancy or vacancies, at which time the
successor or successors shall be directly elected as herein
provided. Assembly district leaders and associate assembly
district leaders shall automatically be members and shall have
the right to participate and vote in meetings of the county
committee or any subcommittee thereof. The county commit-
tee may provide by its rules that the members of the state
committee, elected in accordance with the provisions of this
chapter, shall possess the duties, powers and functions of an
assembly district leader or an associate assembly district lead-
er. In such event the provisions of this section shall not apply
to the members of the state committee but upon his election as
a member of the state committee, such person shall be deemed
to have also been elected as an assembly district leader or an
associate assembly district leader.

3. To be eligible for election as assembly district leader or
associate assembly district leader at the first election next
ensuing after a readjustment or alteration of the units of
representation becomes effective, a candidate must only have
been a resident of the county in which the unit, or any part
thereof, is contained for the twelve months immediately pre-
ceding the election.

(L.1976, c. 233, 8§ 1. Amended L.1978, c. 373, § 15.)

§ 2-112. Committees; organization

1. Every state committee shall within fifteen days after its
election, every county committee shall within twenty days after
its election, and all other committees shall within the time
specified by party rules, meet and organize by electing a
chairman, a secretary, a treasurer and such other officers as
they may by their rules provide. Within three days after their

12
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meetings all state and county committees shall file in the office
of the state board of elections a certificate stating the names
and post office addresses of such officers. County committees
and any other committee contained therein shall file a copy of
such statement with their county board of elections.

2. Such officers shall be enrolled members of the party, but
need not be members of such committees.

(L.1976, c. 233,88 1. Amended L.1976, c. 234, 8§ 5; L.1978,¢c. 9,8 7.)

§ 2-114. Committees; rules of

1. Each committee may prepare rules for governing the
party within its political unit. Within ten days after the adop-
tion of any rule or amendment thereto a certified copy thereof
shall be filed by the state committee in the office of the state
board of elections, and by the county committee in the office of
the state board of elections, and in the office of the board of
elections of the county. If a section or portion of such rules
relate to the nomination of candidates for village office, such
section or portion of such rules shall be filed in the office of the
village clerk of all villages in which elections are conducted by
the village and in which the party makes any nominations for
village office. No rule or amendment thereof shall be effective
until the filing thereof in the office of the state board of
elections. Such rules shall continue to be the rules for the
committee until they are amended or new rules adopted.

2. Rules may be amended or new rules adopted from time
to time by a majority vote of the members of the committee
present at a meeting at which there is a quorum, provided a
copy of the proposed amendment shall be sent with the notice
of the meeting at which such amendment is to be proposed,
such notice to be mailed not less than five days before such
meeting to the post office address of each member of the
committee.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 8 L.1978, c. 375, § 1;
L.1989, c. 359, § 3.)

§ 2-116. Committee; removal of member

A member or officer of a party committee may be removed
by such committee for disloyalty to the party or corruption in
office after notice is given and a hearing upon written charges

13
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has been had. The hearing shall be held by the committee, or
a subcommittee thereof appointed for that purpose, which
subcommittee shall report its findings to the full committee.

(L.1976, c. 233, 8 1. Amended L.1978, c. 373, § 16.)

§ 2-118. Committees; vacancies, how filled and effect of
change of boundaries

1. In the case of the death, declination, enrollment in
another party, removal from the unit or removal from office of
a member of a committee, or the failure to nominate or elect a
member, the vacancy created thereby shall be filled by the
remaining members of the committee by the selection of an
enrolled voter of the party qualified for election from the unit
of representation in which such vacancy shall have occurred.
When a state commiittee fills a vacancy pursuant to this subdi-
vision, the chairman or secretary of such committee shall,
within ten days after such vacancy is filled, file a certificate
with the state board of elections setting forth the name, ad-
dress, and unit of representation of the person so selected.

2. If the boundaries of any unit of representation be
changed after the election of members of a state committee or
assembly district leaders or associate assembly district leaders,
the terms of members, assembly district leaders or associate
assembly district leaders elected in such units of representation
and the units of representation which such members, assembly
district leaders or associate assembly district leaders represent
shall continue until the next regularly scheduled election for
such party positions and until their successors are elected.

3. The county committee, upon its organization after the
election of its members, or at any time thereafter, may deter-
mine that a vacancy or vacancies in such committee exists by
reason of an increase in the number of election districts within
the county occasioned by a change of the boundaries of one or
more election districts, taking effect after such election, and
may determine the districts that the elected members shall
represent until the next election at which members of such
committee are elected. A vacancy so determined to exist shall
be filled as provided in subdivision one.

(L.1976, c. 233, § 1. Amended L.1978, c. 8, § 1; L.1978, c. 9, §§ 9, 10;
L.1978, c. 373,8 17; L.1988,c. 14,8 1; L.1992,¢c. 79, § 2.)
14
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§ 2-120. Party positions; to be filled at primary election,
time for filing statement as to

1. The chairman of the county committee of each party or
such person as may be designated by the rules of the county
committee shall file with the board of elections not later than
two weeks before the first day on which designating petitions
for a primary election may be signed, a statement of the party
positions to be filled by such party at such primary election,
and the number of persons to be elected to each position;
provided, however, that failure to file such statement shall not
be construed as a prerequisite to filing designating petitions for
such position.

2. If the party positions to be filled are elected from a
district which includes parts of two or more counties, the
chairman of the state committee of each party or such person
as may be designated by the rules of the state committee shall
file such statement with the state board of elections and the
board of elections for each county within such district.

3. In each county within the city of New York, and in each
county outside of such city where the rules of the county
committee of a party provide for the election of assembly
district leaders, or one assembly district leader and one associ-
ate assembly district leader from parts of an assembly district,
the statement filed by such committee shall also set forth the
election districts contained within each such part of such
assembly district.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 11; L.1984, c. 434, § 1;
L.1988,c. 16,8 1; L.1992,¢.79,§ 3.)

§ 2-122. National party conventions; delegates, election

Delegates and alternates to a national convention of a party
shall be elected from congressional districts, or partly from the
state at large and partly from congressional districts, as the
rules of the state committee may provide. Such delegates and
alternates from the state at large shall be elected by the state
committee or by a state convention of the party, as the rules of
the state committee shall prescribe. If the rules of a national
party provide for equal representation of the sexes among
delegates elected from districts, such district delegates shall be
elected separately by sex. District delegates and alternates to

15
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national party conventions and delegates, and alternates, if
any, to such a state convention shall be elected at a primary.
All delegates and alternates to a national party convention
shall be enrolled members of such party. When any such rule
provides for equal representation of the sexes, the designating
petitions and primary ballots shall list candidates for such
party positions separately by sex.

(L.1976, c. 233,§ 1. Amended L.1978, c. 177,8§ 1.)

§§ 2-122-a, 2-122-b. Expired and deemed repealed Dec.
31, 2012, pursuant to L.2011, c. 147, § 11

§ 2-124. Party names and emblems; provision for

1. The state committee of a party shall select a name and
emblem to distinguish the candidates of the party for public
office in all districts of the state, and shall file in the office of
the state board of elections, a certificate executed by its chair-
man and secretary, setting forth the name and showing the
emblem so selected.

2. The name of a party shall be in the English language and
shall not include the words ‘“American’’, “United States”,
“National”’, “New York State”’, “Empire State”’, or any abbre-
viation thereof, nor the name or part of the name, or an
abbreviation of the name, of an existing party. The emblem
chosen may be a star, an animal, an anchor, or any other
proper symbol, but may not be the same as or similar to any
emblem, insignia, symbol or flag used by any political or
governmental body, agency or entity nor any religious emblem,
insignia, symbol or flag, nor the portrait of any person, nor the
representation of a coin or of the currency of the United States.
The name and emblem chosen shall not be similar to or likely
to create confusion with the name or emblem of any other
existing party or independent body.

3. If the name of any party shall contain more than fifteen
letters, the state committee shall similarly select and certify an
abbreviated form thereof, containing not more than fifteen
letters, to be used upon the ballot whenever the necessities of
space so require.

4. Emblems and names which have been continuously used
by any party or independent body for the nomination of candi-
16
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Repealed
dates for governor may continue to be used by such party or
independent body.

(L.1976, c. 233, § 1. Amended L.1978,¢. 9, § 12.)

§ 2-126. Party funds; restrictions on expenditures

No contributions of money, or the equivalent thereof, made,
directly or indirectly, to any party, or to any party committee
or to any person representing or acting on behalf of a party or
party committee, or any moneys in the treasury of any party,
or party committee, shall be expended in aid of the designation
or nomination of any person to be voted for at a primary
election either as a candidate for nomination for public office,
or for any party position.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 18.)

§ 2-128. Repealed. L.1979, c. 110, § 1, eff. May 22, 1979

17
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Title Section
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TITLE I—STATEWIDE PROVISIONS

Section

3-100. New York state board of elections; membership; organization.

3-102. State board of elections; general powers and duties.

3-103. Computerized record keeping; sharing information in database.

3-104. State board of elections; enforcement powers.

3-105. Administrative complaint procedure.

3-106. Fair campaign code.

3-107. Powers and duties of the state board of elections respecting
elections and crimes against the elective franchise.

3-108. Disaster; additional day for voting.

3-110. Time allowed employees to vote.

3-112, 3-114. Renumbered.

§ 3-100. New York state board of elections; membership;
organization

1. There is hereby created within the executive department
a New York state board of elections, hereafter referred to as
the “‘state board of elections”, composed of four commission-
ers appointed by the governor: two commissioners, one each
from among not fewer than two persons recommended by the
chairman of the state committee of each of the major political
parties; and two other commissioners, one upon the joint
recommendation of the legislative leaders, of one major politi-
cal party, in each house of the legislature and one upon the
joint recommendation of the legislative leaders, of the other
major political party, in each house of the legislature. The
commissioners shall be appointed for terms of two years each
and in the same manner as their respective predecessors. A
commissioner appointed to the board to fill a vacancy caused
other than by expiration of a term, shall serve for the balance
of the unexpired term. In the event that there is a vacancy in
the office of the commissioner appointed on the recommenda-
tion of such legislative leaders caused by expiration of term or
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otherwise, such legislative leaders responsible for making the
joint recommendation to fill such vacancy shall jointly recom-
mend an individual to fill such vacancy and the governor shall
make the appointment from such joint recommendation within
thirty days of receiving such joint recommendation. In the
event the governor does not act on such joint recommendation
within thirty days or objects to such joint recommendation,
then the legislative leaders making such joint recommendation
shall have the option of: (a) appointing the individual so jointly
recommended as a commissioner, or (b) jointly recommending
another individual for appointment by the governor according
to the procedure outlined in this subdivision.

2. The two commissioners of the board appointed upon the
recommendation of the legislative leaders shall be co-chairs of
the state board of elections.

3. The commissioners of the state board of elections shall
have no other public employment. The commissioners shall
receive an annual salary of twenty-five thousand dollars, with-
in the amounts made available therefor by appropriation. The
board shall, for the purposes of sections seventy-three and
seventy-four of the public officers law, be a “‘state agency’’, and
such commissioners shall be “officers” of the state board of
elections for the purposes of such sections. Within the
amounts made available by appropriation therefor, the state
board of elections shall appoint two co-executive directors,
counsel and such other staff members as are necessary in the
exercise of its functions, and may fix their compensation.
Anytime after the effective date of the chapter of the laws of
two thousand five which amended this subdivision, the com-
missioners or, in the case of a vacancy on the board, the
commissioner of each of the major political parties shall ap-
point one co-executive director. Each co-executive director
shall serve a term of four years. Any vacancy in the office of
co-executive director shall be filled by the commissioners or, in
the case of a vacancy on the board, the commissioner of the
same major political party as the vacating incumbent for the
remaining period of the term of such vacating incumbent.

4. For the purposes of meetings, three commissioners shall
constitute a quorum. The affirmative vote of three commis-
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sioners shall be required for any official action of the state
board of elections.

5. The principal office of the state board of elections shall
be in the county of Albany.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 6; L.1978, c. 9, § 13;
L.2005, c. 220, § 2, eff. July 12, 2005.)

§ 3-102. State board of elections; general powers and
duties

In addition to the enforcement powers and any other powers
and duties specified by law, the state board of elections shall
have the power and duty to:

1. issue instructions and promulgate rules and regulations
relating to the administration of the election process, election
campaign practices and campaign financing practices consis-
tent with the provisions of law;

2. visit boards of elections, examine their procedures and
records and direct that any such procedures be modified in any
manner consistent with the provisions of this chapter;

3. conduct any investigation necessary to carry out the
provisions of this chapter;

4. conduct private or public hearings;

5. administer oaths or affirmations, subpoena witnesses,
compel their attendance, examine them under oath or affirma-
tion and require the production of any books, records, docu-
ments or other evidence it may deem relevant or material;

6. confer immunity in accordance with the provisions of
section 50.20 of the criminal procedure law, in any investiga-
tion relating to any crime or offense with respect to which, by
express provisions of statute, a competent authority is author-
ized to confer immunity; provided, however, that such immu-
nity shall be conferred only after the attorney general and
appropriate district attorney are afforded the opportunity to be
heard respecting any objections which either may have to the
conferring thereof; and provided, further, that if either the
attorney general or any such appropriate district attorney shall

object to the conferring of immunity, immunity may be con-
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ferred only by unanimous vote of all four commissioners of the
state board;

7. institute, or direct a board of elections to institute such
judicial proceedings as may be necessary to enforce compli-
ance with any provision of article fourteen of this chapter or
any regulation promulgated thereunder including, but not lim-
ited to, application, on notice served upon the respondent in
the manner directed by the court at least six hours prior to the
time of return thereon, to a justice of the supreme court within
the judicial district in which an alleged violation of any such
provision or regulation occurred or is threatened, for an order
prohibiting the continued or threatened violation thereof or for
such other or further relief as the court may deem just and
proper;

8. Prepare uniform forms for the statements required by
article fourteen of this chapter and uniform forms for use by
local election officials in the conduct of registration and voting;
design, prepare and make available to county boards of elec-
tion and to such other institutions and groups as such board in
its discretion shall determine uniform application forms for
registration and enrollment, transfer of registration and/or
enrollment and special enrollment upon application filed by
mail pursuant to the provisions of section 5-210 of this chap-
ter;

9. study and examine the administration of elections within
the state including campaign financing, campaign financing
reporting, and campaign practices;

9-A. (a) develop an electronic reporting system to process
the statements of campaign receipts, contributions, transfers
and expenditures required to be filed with any board of elec-
tions pursuant to the provisions of sections 14-102 and 14-104
of this chapter;

(b) prescribe the information required in the form for each
statement to be filed;

(c) establish a training program on the electronic reporting
process and make it available to any such candidate or com-
mittee;

(d) make the electronic reporting process available to any
such candidate or committee which is required to file or which
21
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agrees to file such statements by such electronic reporting
process;

(e) cause all information contained in such a statement filed
with the state board of elections which is not on such electron-
ic reporting system to be entered into such system as soon as
practicable but in no event later than ten business days after its
receipt by the state board of elections; and

(f) make all data from electronic reporting process available
at all times on the internet.

10. establish rules allowing the admission of news media
representatives to the area of the polling place where the
canvass of ballots cast can be directly observed;

11. recommend such legislation or administrative measures
as it finds appropriate to promote fair, honest and efficiently
administered elections, including, but not limited to, legislation
to adjust the contribution limitations set forth in article four-
teen of this chapter;

12. monitor the adequacy and effectiveness of the election
laws and report thereon at least annually to the governor and
the legislature;

13. compile the information required with respect to the
operation of the National Voter Registration Act' and report
such information annually to the governor, the legislature and
the Federal Election Commission together with an assessment
of the operation of such act and any recommendations for
changes and improvements.

14. take all appropriate steps to encourage the broadest
possible voter participation in elections including the adminis-
tration of a program of registration form distribution by partic-
ipating state agencies as prescribed by section 5-211 of this
chapter;

15. receive from the secretary of the senate and the clerk of
the assembly a list of the mailing addresses of senators and
members of the assembly. When members of the public,
government officials, or agencies request the mailing addresses
of senators and members of the assembly, the mailing address-
es submitted to the board by the secretary of the senate and the
clerk of the assembly shall be provided;
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16. administer the administrative complaint procedure as
provided for in section 3-105 of this article;

16-a. provide the department of corrections and communi-
ty supervision with a sufficient number of voter registration
forms to allow the department of corrections and community
supervision to comply with the duty to provide such voter
registration forms to persons upon the expiration of their
maximum sentence of imprisonment. Such voter registration
forms shall be addressed to the state board of elections.

17. perform such other acts as may be necessary to carry
out the purposes of this chapter.
(L.1976, c. 233,88 1. Amended L.1978,c. 8,§ 2; L.1978,c. 9, § 14; L.1983,
c. 169, § 2; L.1985, c. 695, § 1; L.1992, c. 79, § 4; L.1994, c. 659, § 3;
L.1997, c. 430, § 25, eff. Aug. 20, 1997; L.2003, c. 249, § 1, eff. July 29,
2003; L.2005, c. 23, § 1, eff. May 3, 2005; L.2005, c. 406, § 1, eff. Jan. 1,
2006; L.2010, c. 56, pt. OO, § 10, eff. July 22, 2010; L.2011, c. 62, pt. C,
subpt. B, § 91, eff. March 31, 2011.)

142 USCA § 1973gg, nt.

§ 3-103. Computerized record keeping; sharing informa-
tion in database

1. The state board of elections shall promulgate rules and
regulations setting minimum standards for computerized rec-
ord keeping systems maintained by county boards of elections.
Such standards shall include, but not be limited to system
access and security, the format and content of the data to be
recorded and stored on such systems, and the minimum tech-
nical specifications for computer programming. Such stan-
dards shall be for the purpose of facilitating compatibility
between the systems used by the several boards of elections.

2. The state board of elections, in accordance with subdivi-
sion four of section 3-100 of this title, shall enter into an
agreement with the commissioner of motor vehicles whereby
the department of motor vehicles will provide the state board
of elections information to assist local boards of elections to
verify a voter’s identity pursuant to the federal Help America
Vote Act of 2002.

3. The commissioner of motor vehicles shall enter into an
agreement with the federal commissioner of social security

whereby the social security administration will provide the
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commissioner of motor vehicles information to allow local
boards of elections to verify a voter’s identity pursuant to the
federal Help America Vote Act of 2002.

4. In addition, the state board of elections, in accordance
with subdivision four of section 3-100 of this title, shall enter
into an agreement with other agencies within the state that
have information relevant to the verification of a voter’s identi-
ty whereby such agencies will provide the state board of
elections information to assist local boards of elections to
verify a voter’s identity pursuant to the federal Help America
Vote Act of 2002.

5. The information transmitted between the statewide voter
registration list and other databases, as provided for in this
section, shall be limited to the information which is contained
in a voter registration application and is necessary to verify a
voter’s identity. The information contained in the statewide
voter registration list shall not be used for non-election pur-
poses.

(Added L.1986, c. 353, § 1. Amended L.2005, c. 179, § 1, eff. Jan. 1, 2006.)

§ 3-104. State board of elections; enforcement powers

1. The state board of elections shall have jurisdiction of,
and be responsible for, the execution and enforcement of the
provisions of article fourteen of this chapter and other statutes
governing campaigns, elections and related procedures.

2. Whenever the state board of elections or other board of
elections shall determine, on its own initiative or upon com-
plaint, or otherwise, that there is substantial reason to believe
a violation of this chapter or any code or regulation promulgat-
ed thereunder has occurred, it shall expeditiously make an
investigation which shall also include investigation of reports
and statements made or failed to be made by the complainant
and any political committee supporting his candidacy if the
complainant is a candidate or, if the complaint was made by
an officer or member of a political committee, of reports and
statements made or failed to be made by such political commit-
tee and any candidates supported by it. The state board of
elections, in lieu of making such an investigation, may direct
the appropriate board of elections to make an investigation.
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The state board of elections may request, and shall receive, the
assistance of the state police in any investigation it shall
conduct.

3. If, after an investigation, the state or other board of
elections finds reasonable cause to believe that a violation
warranting criminal prosecution has taken place, it shall forth-
with refer the matter to the district attorney of the appropriate
county and shall make available to such district attorney all
relevant papers, documents, testimony and findings relevant to
its investigation.

4. The state or other board of elections may, where appro-
priate, commence a judicial proceeding with respect to the
filing or failure to file any statement of receipts, expenditures,
or contributions, under the provisions of this chapter, and the
state board of elections may direct the appropriate other board
of elections to commence such proceeding.

5. The state board of elections may promulgate rules and
regulations consistent with law to effectuate the provisions of
this section.

(L.1976, c. 233,§ 1. Amended L.1978,¢. 9, § 15.)

§ 3-105. Administrative complaint procedure

1. The state board of elections shall establish and maintain
a uniform, nondiscriminatory administrative complaint proce-
dure pursuant to which any person who believes that there is a
violation (including a violation which has occurred or is occur-
ring or is about to occur) of any provision of title three of the
federal Help America Vote Act of 2002 (HAVA),' may file a
complaint.

2. Initially, any such complaint may be made orally, in
person or by telephone, or in writing. Such complaints may
be made to the state board of elections or with any local board
of elections. A toll-free number shall be made available there-
for for telephone calls to the state board of elections. Com-
plaints shall be addressed by election officials expediently and
informally whenever possible.

3. All formal complaints shall be filed with the state board
of elections. All formal complaints shall be written, signed

and sworn by the complainant. The complainant shall use a
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complaint form promulgated by the state board of elections.
The state board of elections or a local board of elections shall
assist any person with a disability who requests assistance to
file a complaint. Complaints raising similar questions of law
and/or fact may be consolidated by the state board of elections.

4. Upon the written request of the complainant, there shall
be a hearing on the record, unless prior to the hearing, the
state board of elections, in accordance with subdivision four of
section 3-100 of this article, sustains the formal complaint as
being uncontested. Any party to the hearing may purchase a
transcript of such hearing.

5. The evidentiary standard applied to all formal com-
plaints shall be a preponderance of the evidence.

6. Hearings shall be conducted by a panel of two commis-
sioners of the state board of elections of opposite parties or
senior staff members of opposite parties as selected by the
commissioners of that party. If the panel does not agree to
sustain the complaint, the formal complaint shall be deemed
dismissed and shall constitute the determination of the panel.

7. The determination of the hearing panel will be final
unless changed by the state board of elections pursuant to
subdivision four of section 3-100 of this article, within ninety
days of the filing of the formal complaint. A final determina-
tion shall be filed and published by the state board of elections
within ninety days after the filing of the formal complaint,
unless the complainant agrees to a longer period of time.
When a violation has been found, the final determination shall
include an appropriate remedy for any violation of Title III of
the Help America Vote Act of 2002 (HAVA) * found by the state
board of elections. A final determination dismissing a formal
complaint may be filed by any one member of the hearing
panel.

8. Whenever a final determination of a formal complaint is
not made within ninety days, or any other longer agreed upon
time period, the state board of elections shall refer the formal
complaint to an independent, alternative dispute resolution
agency. Such hearings and determinations shall be conducted
by the alternative dispute resolution agency pursuant to regula-
tions promulgated by the state board of elections pursuant to
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subdivision four of section 3-100 of this article. Such agency
shall have sixty days, from the expiration of the original ninety
day time period, or any other longer agreed upon time period,
to make a final determination. The state board of elections
shall contract, pursuant to subdivision four of section 3-100 of
this article with one or more such alternative dispute resolu-
tion entities for this specific purpose.

9. No provision of this section shall be construed to impair
or supersede the right of an aggrieved party to seek a judicial
remedy including a judicial remedy concerning any final deter-
mination made pursuant to subdivision eight of this section.
The state board of elections shall provide notice to all com-
plainants of the provisions of this subdivision.

(Added L.2005, c. 23, § 2, eff. May 3, 2005.)

142 USCA § 15301 et seq.
242 USCA § 15481 et seq.

§ 3-106. Fair campaign code

1. In addition to the powers and duties elsewhere enumer-
ated in this article, the state board of elections, after public
hearings, shall adopt a ‘“fair campaign code” setting forth
ethical standards of conduct for persons, political parties and
committees engaged in election campaigns including, but not
limited to, specific prohibitions against practices of political
espionage and other political practices involving subversion of
the political parties and process.

2. Copies of such code shall be sent to each candidate,
political party or political committee, upon request, by the
board of elections with which such candidate, party or com-
mittee is required to file statements of campaign financial
disclosure pursuant to article fourteen of this chapter.

3. The state board of elections, on its own initiative, or
upon complaint or otherwise, may investigate any alleged
violation of the fair campaign code and, in appropriate cases,
may apply for an order, as provided in this article.

4. In addition to any other civil or criminal penalty which
may be provided for by law, the state board may impose a civil
penalty, not to exceed one thousand dollars, upon any person
found by the board, after a hearing, to have violated any of the
provisions of such code.
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5. Any such finding by the board may only be had after a
hearing conducted by it upon reasonable written notice, as the
board may determine, to such person and affording such
person a reasonable opportunity to be heard and present and
examine witnesses thereat.

(L.1976, c. 233, 8 1. Amended L.1978,c. 8,§ 3; L.1978,c. 9,8 16; L.1993,
c. 60,8 4.

§ 3-107. Powers and duties of the state board of elections
respecting elections and crimes against the
elective franchise

Authority is hereby conferred upon the state board of elec-
tions to appoint a special investigator to take charge of the
investigation of cases arising under the election law, and to
appoint such additional special investigators and employees as
it may deem necessary, and fix their compensation, within the
limits of appropriation available therefor, and assign them to
any election district or districts for the purpose of enforcing
the provisions of the election law. Moneys appropriated for
carrying out the provisions of this section shall be paid out of
the state treasury on the audit and warrant of the comptroller
upon the certificate of the state board.

Such special investigators shall, when directed by the state
board of elections, investigate qualifications of persons to reg-
ister or vote and violations of the election law. Any such
special investigator may:

1. Visit and inspect any house, dwelling, building, inn,
lodginghouse, ' boarding-house, rooming-house, or hotel and
interrogate any inmate, house-dweller, keeper, caretaker, own-
er, proprietor or landlord thereof or therein, as to any person
or persons residing or claiming to reside therein or thereat.

2. Inspect and copy any books, records, papers or docu-
ments relating to or affecting the election or the registration of
voters, or require the board or officer in charge thereof to
furnish a copy of any such record, paper or document without
charge.

3. Require any lodging-house, boarding-house or rooming-
house keeper, landlord or proprietor to exhibit his register of

the lodgers therein at any time to such special investigator.
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4. Procure warrants of arrest and cause to be taken into
custody the person or persons named in such process.

5. Go within the guard-rail at any polling place at any
election.

Any such special investigator also shall have all of the
powers of a peace officer as set forth in section 2.20 of the
criminal procedure law, for the purpose of enforcing the provi-
sions of this chapter.

Any person who neglects or refuses to furnish any informa-
tion required by the election law or authorized herein, or to
exhibit records, papers or documents herein authorized to be
inspected or which are required to be exhibited, shall be guilty
of a misdemeanor.

The state board or any of its special investigators shall have
power to issue subpoenas or subpoenas duces tecum, adminis-
ter oaths and examine witnesses under oath, for the purpose of
investigating any matter within the jurisdiction herein pre-
scribed for the purpose of aiding the state board in enforcing
the provisions of the election law. Such subpoenas shall be
issued in the name of the state board of elections. Such
subpoenas may be served by any special investigator or by any
police officer or peace officer who is acting pursuant to his
special duties.

Any person who shall omit, neglect or refuse to obey a
subpoena attested in the name of the state board of elections or
who shall refuse to testify under or in pursuance thereof shall
be guilty of a misdemeanor.

Any such special investigator may call upon any member of
the police, sheriff, deputy sheriff, constable or other public
officer, or any person, to assist him in carrying out the provi-
sions of this section. Any such officer or person who shall fail
to render the assistance so demanded or who shall wilfully
hinder or delay such special investigator in the exercise of any
power or the performance of any duty shall be guilty of a
misdemeanor.

(L.1976, c. 233,8 1. Amended L.1980, c. 843, 8§ 57, 58.)

1'So in original.
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§ 3-108. Disaster; additional day for voting

1. A county board of elections, or the state board of elec-
tions with respect to an election conducted in a district in the
jurisdiction of more than one county board of elections, may
determine that, as the direct consequence of a fire, earthquake,
tornado, explosion, power failure, act of sabotage, enemy at-
tack or other disaster, less than twenty-five per centum of the
registered voters of any city, town or village, or if the city of
New York, or any county therein, actually voted in any general
election. Such a determination by a county board of elections
shall be subject to approval by the state board of elections. If
the state board of elections makes such a determination, it
shall notify the board of elections having jurisdiction in that
county that an additional day of election shall be held, which
notice shall show: the nature of the disaster; the county, city,
town or village affected thereby; the number of persons duly
registered to vote therein at such general election; and the
number of persons who voted therein at such general election.

2. The county board of elections shall thereafter set a date
for an additional day for voting in the county, city, town or
village affected by the statement, which shall not be more than
twenty days after the original date of the general election and
shall determine the hours during which the polls shall remain
open on such additional day for voting; provided, however,
that in any event the polls shall remain open for not less than
eleven hours. The county board of elections shall publish
notice thereof not less than twice in each week preceding the
date for the additional day for voting, in newspapers as desig-
nated in this chapter, and shall notify all registered voters by
mail. Such notice shall also direct attention to any change of
polling places and shall contain such other and additional
information as in the judgment of the board of elections shall
be necessary and proper.

3. Official ballots shall be provided at public expense at
each polling place for such additional day of election. In any
election district in which voting machines were used upon the
original day of voting, they shall be used for the additional day
for voting. The original seal on such machines shall not be
removed nor shall the machines be unlocked until the opening
of the polls on the additional day for voting and the board of
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elections shall provide an additional seal to be used as soon as
the polls are closed on such day.

4. Only those persons duly registered to vote upon the
original date of the general election who did not vote on such
date shall be entitled to vote on the additional day for voting.
Voting on the additional day provided for in this section shall
be accomplished solely by physically appearing at the polling
place and nothing contained in this section shall be construed
to extend the time set by law for casting or canvassing a
military, absentee or special presidential ballot; provided,
however, that nothing contained herein shall be deemed to
invalidate any absentee, military or special presidential ballot
duly received on the original date of the general election.

5. A county board of elections, or the state board of elec-
tions with respect to an election conducted in a political
subdivision in the jurisdiction of more than one county board
of elections, may determine that, as the direct consequence of
a fire, earthquake, tornado, explosion, power failure, act of
sabotage, enemy attack or other disaster, the ability to make a
filing with respect to any provision of this chapter was substan-
tially impaired. Upon making such a finding, a county board
of elections, or the state board of elections shall extend for a
reasonable time the period for making such 