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COUNSEL'SOFFICE
Legal Opinions

The Office of the Specia Counsd is respongble for preparing responses to requests for formal
opinions from the board. Theseforma opinions serveto further clarify certain sectionsof the Election Law.
The Board issued no formal opinionsin 2003.

Copies of individua opinions, or a complete set of opinions, may be obtained by visting the
Board's website or by contacting the Office of the Special Counsdl by telephone at 518-474-6367.

L egidative Activities

Counsd’s office, in consultation with the executive geff, regularly monitors dl  legidative action
which could impact he Board and the dection process in New Y ork. Such activities include atending
legidative committee meetings, responding to inquiresregarding legidation, and responding to requestsfor
comments on legidation In addition, Counsd’s office is respongble for drafting any legidative proposas
of the Board.

The following is a brief summary of important Election Law Legidation for 2003:

Chapter Summary
Number

Ch. 249 Requires the eectronic reporting process be made available to candidates or
committees who file such statements by e ectronic reporting.

Ch. 256 Redates to military voting; provides that balots can be received not later than seven
days following the day of a primary or specid dection and not later than thirteen days
following the day of a generd eection or aprimary eection selecting delegates and
dternate delegates to a nationa convention are to be cast and counted; provides that
military balots be printed and sgned with the date the ballot was mailed.

Ch. 262 Provides specid procedures for military and specid voters; requires board of eections
to send written explanation when denying application of person in military.




Ch. 263

Requires eection ingpectors to post in the polling place before the opening of the polls
avoter information posting which includes sample balots, certain ingructions relating
to voting, avoter's bill of rights, generd information on federd and Sate laws, €tc.;
authorizes the state board of eectionsto prescribe the form and content of the voter
information posting and prescribe an officid verdon of such posting for every language
which appears on any generd, primary or specid eection balot in any eection didtrict.
(HAVA Compliance)

Ch. 243

Provides for specid ballots and voting procedures for board of election employees,
provides that such ballots are to be distributed between two weeks before and el ection
day and delivered to the board of eection office or to any board of inspectors before
the close of the polls.

Ch. 244

Adds additional balot instructions to paper ballots and absentee voter balots, provides
that such ballots shdl include the ingtructions "do not overvote' and "do not attempt to
correct mistakes on the balot by making erasures or cross outs'. (HAVA Compliance)

Election Law Inquiries

Generd quedtions on dection law, excluding enforcement matters, are handled by the Office of
Specia Counsdl. Local boards of elections, town clerks, eected officias, candidates, political committees,
and involved citizens dl rely on the expertise of the board’ s atorneys in interpreting the law. In 2003, the
Officeof Specia Counsdl received and responded to approximately 1125 inquiriesregardingadminigtration
and interpretation of the Election Law.

Litigation

The Office of Specid Counsel represented the Board in 14 new court actionsin 2003 in both State
and Federa Courts.

Thefdlowing isabrief summary of the significant litigation activity in 2003;




LITIGATION SUMMARY

United States of America v. State of New York, et al .
ACORN v. Pataki, et.al.

The Nationd Voter Regigtration Act requires states to provided opportunities for individuasto
complete voter regigtration forms when applying for services at severa state agencies. These
two court cases brought in 1995, sought to challenge the manner in which New Y ork State
has implemented the federd legidation. Settlements have been reached in dl but three
agencies. Cross summary judgement motions were filed by the United States and the New

Y ork Attorney General regarding the requirement of the State Office for the Aging and the
Office of Temporary and Disability Assstance (formerly known as the Department of Socid
Services) to oversee regigtration opportunities at local sites which provide services for the
agencies pursuant to a contractud relationship. The Digtrict Court held that the agencies were
responsible for providing registration opportunities at the relevant Sites and closed the case.

Gelb v. NYSBOE and NYCBOE

Paintiff chalenged the inability to vote by write-in during the primary for U.S. Senate in New
York City. In ardated case, the New Y ork City Board of Elections admitted that not alowing
write-in voting for al contested elections was incorrect. The Court is the process of
determining if monetary damages will be available to the plaintiff. A resolution is expected in
late-2004.

Rodriguez v. Pataki

Pursuant to the 2000 census figures, New Y ork State was required to realign its Assembly
and Senate didtricts to reflect the changesin population in within the sate. Due to changesin
population throughout the nation the State lost two Congressiond seats and had to create lines
for 29 congressond didtricts, down from 31. This lawsuit was brought to chalenge the lines
the Legidature adopted. While the court alowed the implementation of the lines, challengesto
specific digtricts continues. After atrid, the three judge pand, ruled in favor of defendants on
al grounds and dismissed the case.

Green Party v. NYSBOE

Asareault of the 2002 Generd Election, the Green, Liberd and Right to Life groupsfailed to
garner sufficient votes to continue as political parties. Plaintiff’s challenged the requirement that
the members of those groups would revert to non-enrolled status and asked to federa court to
intervene to force the county boards of eectionsto keep listing the members of the now
defunct parties. A preliminary injunction was granted by the Didtrict Court. The Board has
gppedled that decision. A determination on the appeal is expected in late-2004.




State Committee to the I ndependence Party of New York v. NYSBOE

The State Committee of the Independence Party adopted a party rule alowing non-enrolled
votersto vote in party primaries for State-wide office. The Party brought suit to chalenge the
closed primary dection requirement in New Y ork. After a hearing, the Didtrict Court granted
summary judgement for plaintiffs and ruled the closed primary dection requirement asiit
gpplied to the Independence Party was uncondtitutiond.

Hayden v. Pataki

Chalengeto New York State disenfranchisement law, under, inter alia, Section 2 of the
Voting Rights Act, dleging violaion of condtitutiond rights of both felons and members of the
communities of their resdence. SBOE and AG in process of retaining expert witnesses. Expert
discovery due by 8/30/04. All discovery due by 9/30/04.




AGENCY-BASED REGISTRATION
(National Voter Registration Act of 1993)

Since 1995, the New York State Board of Elections has been assigting and guiding
participating state agencies in understanding and executing their voter regidration respongbilities
mandated by theNationa Voter Regidtration Act of 1993 (NVRA) and itscorresponding statelaws.
The intent of the program is to target individuas or disenfranchised groups typicaly lacking
opportunitiesto register to vote, and offer them that opportunity asthey apply for or renew adriver’s
license, or when they apply for services a any of the nearly 1,800 offices that participate in the

program.

Induding the Department of Motor Vehicles, 15 New Y ork State agenciesparticipateinthe
agency-based voter regidtration program. Designated as state agencies which provide public
assstancearethe Department of Socid Servicesand the Department of Health. Designated asState
agenciesthat provide programsprimarily engaged in providing servicesto peoplewith disabilitiesare
the Department of Labor, Office for the Aging, Divison of Veterans Affairs, Office of Menta
Hedlth, Office of Vocationd and Educationd Services for Individuas for Disabilities, Commisson
on Quadlity of Care for the Mentdly Disabled, Office of Mentad Retardation and Developmenta
Disabilities, Commission for the Blind and Visudly Handicapped, Office of Alcoholism and
Substance Abuse Services, Office of the Advocatefor the Disabled, and dl officeswhich administer
programs established or funded by such agencies. Additiona state agencies designated as voter
registration offices are the Department of State and the Divison of Workers Compensation.

Impact of the Program

Statigtics show that, during 2003, 469,109 voter registration applications or transactions
were received by county boards of dections which resulted from the efforts of state agencies and
programs in offering voter registration opportunities in accordance with program provisons. The
Depatment of Motor Vehicles yidded the highest volume of registration goplications among the
various agencies mandated by the NVRA, accounting for 80% (377,586) of the tota number of
voter regidration gpplications or transactions in the state.  The remaining agencies/programs
participating in the program accounted for 20% (91,523). During 2003, public assi stance agencies
accounted for 16% (75,310) of thisfigure, State designated agenciestallied 2% (7,984) of thetotd,
and disability services agencies brought in an additional 2% (6,635). Armed services recruiting
offices accounted for O gpplications. Voter regigtration agpplications and transactions received at
county boards of eections by mail as required by the NVRA accounted for 0.8% (1,594) of the
above total.



Sour ces of Voter Registration

Total Applications

2003 1995 - 2003
Motor Vehicle 377,586 3,156,334
Public Assstance Agencies 75,310 925,614
State Designated Agencies 7,984 216,590
Disability Agencies 6,635 118,911
By Mall 1,594 50,881
Total 469,109 4,468,330

Agency-Based Voter Registration Statistics

New Address Enrollment Name
Year  Registrations Changes Changes Changes
1995 316,627 64,005 23,108 4,644
1996 326,356 132,169 33,855 6,356
1997 273,190 171,275 32,773 8,164
1998 238,961 160,474 36,635 9,205
1999 220,771 156,619 40,089 9,400
2000 194,170 135,255 25,270 9,322
2001 191,403 129,267 26,550 10,496
2002 179,684 123,636 30,290 10,354
2003 187,100 125,627 31,403 10,949

TRAINING

The State Board of Elections is responsble for the development of training materids and
presentationof training programs on the requirements and implementation of the agency-based voter
registration program. In March 2003, the annud regiona agency-based voter registration training
offerings were presented to the participating NV RA stesinNew Y ork State. Thesetraining sessions
were held in Buffalo, Rochester, Syracuse, Binghamton, New Y ork City, Ronkonkoma, ElImsford,
and Albany. Thefollowing isalisting of the agency-based training that was provided in March 2003.



Annual Regional Training

DATE LOCATION AGENCY
3/3/03 Buffdo Varied
3/4/03 Rochester Varied
3/5/03 Syracuse Varied
3/6/03 Binghamton Varied
3/10-12/03 New York City Varied
3/17/03 Ronkonkoma Varied
3/18/03 Elmsford Vaied
3/20/03 Albany Vaied

Approximately 221 individuas attended these training sessons. Additiondly, State Board
daff continues to provide updated training and reference materias as well as on-going telephone
guidance and support, to agency program liaisons and Site personnd in dl offices offering agency-
based voter registration.

NVRA INFORMATIONAL NEWSLETTER

ANnNVRA Newdetter continuesto be published bi-annually by the State Board of Elections
and digtributed to each participating voter registration site. In addition, the newdetter is mailed to
every date eection office director in the United States. The purpose of the newdetter isto provide
program and training information to agencies participating in the agency-based voter registration
program. The newdetter contains pertinent agency-based regigtration guidelines, procedura
recommendations, voter regidration deadlines, and upcoming training information. This bulletin has
been a proven toal for periodicaly communicating useful information and guidanceto NVRA stes.

Asof December 2003, the State Board of Elections has distributed approximately 189,800
copies of the newdetter to participating New Y ork State agencies and out-of-state eection officials
nationwide.

Agency Oversight

The success of the agency-based registration program relies on cooperation among the
participating state agencies, county boardsof eections, and theNew Y ork State Board of Elections.
To date, no legidation has been enacted which mandates authority to the state board to enforce
compliance of the NVRA in gaeagencies. Dueto the numerous and unique differencesin clientele
and services provided by each of the agencies, the adminigrative policies at each agency’s
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participating offices and programs are conducted at the discretion of each individud State agency,
under the guidance, input, approval and support of the State Board of Elections. Also, NVRA gaff
respond to dl inquiries, and act to assst agency program coordinators, Site personnel, and county
board staff in resolving administrative and procedura issues in an effort to ensure effective and
efficient operation of the agency-based regidtration program in New Y ork State.

In addition, statistica reports containing data on voter regidration activity for dl agency-
based sites are mailed to agency commissioners and program coordinators each month. Review of
these reports enables program coordinators to monitor voter registration activity and program
compliance, as well as identify inconsstencies a each participating office. This information dso
assststhe State Board of Electionsin evauating the workload placed on county boards of dections
offices by NVRA program requirements.

Digribution of NVRA Program Supplies

Supplies for the agency-based registration program are shipped weekly by NVRA daff as
requested by participating sites. Congtant tracking of supply order and shipping dates is made
possible by acomputerized supply order and inventory system specificaly devel oped for monitoring
digribution of NVRA program materids. The system aso provides staff with current inventory
balances to ensure that suppliesarereordered asneeded. TheNew Y ork State Board of Elections
processed 722 individual supply shipments to participating NVRA sites during 2003,

In addition, the State Board of Elections provides “read only” copies of the NY S voter
registration form and the customer voter information card in both braille and large print formats.
Copiesof bothversonsaswell asaposter-sized version of the agency-based voter registration form
are provided to agencies and programs participating in the NVRA program that serve people with
disabilities upon request.

The State Board d so distributed mail regigtration formsto ingtitutions of the State University
of New York for incdluson in admisson and orientation packets of students enrolling in the
September 2003 semester.

Voter Registration Cancellations

When New Y ork State residents relocate to another state or when out-of-state residents
move into New Y ork State and subsequently register to vote, a notice of registration cancellation
is returned either to a county board of elections or the New Y ork State Board of Elections so that
voter registration rolls may be updated. In 2003, staff at the State Board of Elections processed
53,105 New York State and out-of-state registration cancellations and forwarded them to the
gppropriate county board of eections or state eection official.



DMV Address Change Requests

The New Y ork State Board of Elections assststhe Department of Motor Vehicleswith the
digtribution of customer address change requests resulting fromlicensing or driver 1.D. transactions
by counting, sorting and forwarding them monthly to county boards of eections. Alsoreceived from
the Department of Motor Vehicles and processed by state board staff, are the new DMV Internet
change of address request formswhich have been loaded by customers, completed, and forwarded
to DMV. The state board distributed 62,988 address change requests received from the

Department of Motor Vehicles to county boards during 2003.

2003 Monthly Summary

Voter Registration Cancellations

2003 Monthly Summary
DMV/Internet Change of Address Requests
Requests

Month Mail/Internet

Jan 5,679

Feb 5,018

Mar 3,747

Apr 5,386

May 4,588

Jun 4,870

dul 3,386

Aug 7,646

Sep 5,247

Oct 6,610

Nov 5,736

Dec 5,075
Total 62,988

In Out of
Month State State
Jan 3,468 1,550
Feb 2,701 1,564
Mar 3,379 1,147
Apr 2,674 1,067
May 3,016 1,397
Jdun 2,690 1,047
dl 2,556 1,163
Aug 3,283 1,647
Sep 3,292 1,355
Oct 3,902 1,424
Nov 3,420 1,509
Dec 2,634 1,220
Total 37,015 | 16,090




1995-2003 Annual Comparison 1995-2003 Annual Comparison
DMV/Internet Change of Address Requests  Voter Registration Cancellations

Requests In Out of

Y ear Mail/Internet Y ear State | State

1995 80,903 1995 39,329 6,626
1996 67,195 1996 74,745 | 18,645
1997 68,407 1997 38,986 | 13,492
1998 88,269 1998 38,264 | 14,213
1999 78,138 1999 38,700 | 13,788
2000 78,817 2000 59,391 | 16,266
2001 70,956 2001 38,702 9,845
2002 65,271 2002 37,959 | 12,130
2003 62,988 2003 37,015 | 16,090
Total 660,954 Total 403,091 | 121,095
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Election Operations and Services

The Election Operations and Services Unit at the New Y ork State Board of Elections has
one prime area of responshility - the oversight and support of the State's 62 County Boards of
Elections. Other key Unit responghilities include the facilitation of ballot access efforts by
candidates, and day-to-day communication with the genera public, on avariety of dection-related
topics.

Ballot Access

In the summer of 2003, ballot access activity tracked a traditiona, * off-year' path, and
conssted primarily of the filing of petitions relating to the sdection of delegates and dternates
delegatesto Judicid Didrict Conventions. These personswill nominate candidates for the office of
Judtice of the Supreme Court, from each of twelve such didricts in the State, at conventions to be
hed in thefdl.

Bdlot access activity for the judicid offices described above, and involving dataentry and
the creetion and dissemination of corresponding acknowledgments, consisted of the following:

66 Petitions for Judicid Delegate and Alternate Delegate positions.

Some filingsrelated to the party position candidacies described above are made at the local
level, assome of the didtrictsin which those persons run are wholly contained by county boundaries.
In these cases, information concerning candidate filingswhich are made at the county level, must be
shared with the State Board. Thisisthe method used by the Operations Unit to prepare and certify
a complete list of candidates for offices to be eected a the November eection. These local
certifications are forwarded to the State Board, and become part of our statewide certifications to
party committees and others who have need of or interest in this information.

Bdlot accessfilings are not vaidated by the State Board of Elections, however the vaidity
of afiling may be chdlenged by persons choosing to do so. Chdlengesrequirethefiling of aninitid
notice, indicating thet adetailed list of specific objectionsto thefiling will be submitted to the Board.
When the specifics are filed - the itemization of one's objections - staff reviews each specific and
itemized objection, notesthelr findings on areporting form, and submits sameto ahearing officer for
review. Determinations are then made by the Commissioners of the State Board, and a notice of
those determinations is made, to dl participants.
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In 2003, objections to petitions and corresponding specifications received, posted, and
researched, were as follows:

4 objectionsfiled
3 sets of specificationsfiled

Fromtheinitid filings, theadminigtrative review of same, and the objectionfiling procedures,
the following resulted:

3 hearings were conducted
3 petitions were determined invdid at said hearings
5 petitions were adminigtratively declared invalid.

Vacancies existed in eleven of the State's twelve Judicid Didtricts, accounting for 35
vacancies on Supreme Court benches. Delegates and Alternate Delegates were notified by their
respective parties, to attend conventions, which were convened on various dates in September.
From each of those deven Judicid Didtricts, atotd of 23 nominations were received, posted and
acknowledged, representing the designation of 56 candidatesfor the office of Justice of the Supreme
Court.

County Board Support

Support of County Boards of Elections, in the area of not only eections, but genera
day-to-day operations aswell, isa prime focus of this Unit. Support is provided in a number of
ways, including personaized workshops for specific counties, conference presentations, and
appearances a regiona meetings of the Election Commissoners Association.  Additiondly,
memoranda are prepared which ded with topics of interest and necessity, and are distributed to all
County Boards. A workshop which targets new Commissioners, is presented at the State Board's
Annua Conference. Itisoffered just prior to the commencement of the Conference agenda, so that
new Commissioners do not have to miss any of the Conference presentations.

Inthe area of phone support, over 2,990 cals were handled in 2003 by the Unit Director
and staff members. These cdlsincluded questions about policy, Election Law, ballot layout, voter
regidration, voter list maintenance, and other matters relating to board procedures. The Unit
Director, and certain staff members (when appropriate), are available to speak with County
Legidators, Supervisors, County Managers, County Attorneys, Data Processing personnel and
others, who arerespons ble for understanding, eval uating, supporting, and in some cases, pproving
County Board adminigtrative agendas, spending plans and funding requests for systems, tasks,
upgradesto variouscomputer systemsand other initiatives County Boardsmay choosetoimplement.
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Certain suppliesused by County Boardsare provided by the State Board, specificaly, voter
registration gpplications. Unit staff prepared shipping labels, and provided same to the agency's
shipping personnd, who then shipped gpproximately 1.7 million English regigration forms and
118,000 Spanish forms. The State Board aso supplies nationa regigtration forms, which are
accepted by every sateinthe country, (5,117 shipped) and federal forms, which areused by persons
in the military and by United States citizens living abroad (33,985 shipped).

The 2003 season brought atremendous need for County Board support, which wasdirectly
related to the passage of afedera law entitled the Help America Vote Act, or HAVA. HAVA
requires anew perspective on voter registration processing, and further requiresthat voting systems
presently usedinNew Y ork, be exchanged for systems and deviceswhich aremore accommodating
for persons with disabilities. Regigration procedures were affected immediately, however the
implementation of voting machine requirements and selection, though being debated at present by
the State Legidature, has been postponed until 2006. The HAV A impact on both the State Board
and our County Boards, will be discussed dsawhere in this Report, and will be further defined in
2004.

Congderable time and effort on the part of Unit dtaff, was spent providing not only
eection-related and mora support to County Boards throughout the evauation of HAVA, but in
revisng the State's voter regigtration application and the creation of aVoter's Bill of Rights. Other
forms used by county boards are dso currently under revision, and the drafting process continues
for new procedures and the modification of traditiona ones. The Unit Director and various staff
members participate regularly and diligently, in numerousin-house work groups, on topics such as
the creation of agtatewide database, evaluation of federd legidation, drafting of implementing state
legidation and related aspects of HAVA.

The State Board provides National Change of Address information to dl but one of the
State's counties. This service is required as part of New York's statutory voter registration list
maintenance procedures, and helps to ensure that voter addresses are in synchronization with
information on file with the U.S. Posta Service. If address change information is not processed by
the State Board, a County must make arrangements for independent address processing. Thereis
acong derable economy of scaein the State Board's program, saving County Boards thousands of
dollarsacrossthe State. 1n 2003, nearly 10 million records were matched to posta information, and
resultant data was returned to County Boards for use in updating records where appropriate and
for natification purposes and other Smilar tasks.

To supplement voter lis maintenance a the county level, Unit staff distributes to county
boards on amonthly basis, datawhich identify personswho are deceased (as provided by the State
Depatment of Hedth), those who have been incarcerated subsequent to a felony conviction (as
provided by the State Office of Court Administration), and those who have surrendered their New
York Driver's License (as provided by the State Department of Motor Vehicles).
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Voting System Support

The Unit continuesto support county board effortsto upgrade to éectronic voting machines
for election day use, or to acquire automated absentee balot voting systems. Only systems which
have successfully completed rigorous certification testing can be sold in New Y ork.

Contracts for voting system acquistions must be submitted to the State Board for review,
and approvd isrequired prior to purchase. Once anotice of contract approva istransmitted to a
County Board, Unit gtaff begins to schedule various events, in conjunction with the County Board,
to ensure the smooth implementation of any system. Unit staff provided assstance to the
Westchester County Board of Elections, asthey moved towardstheimplementation of New Y ork's
opticaly-scanned ballot system, to replace their existing punch-card absentee system.

Unit staff continued to provide support and rel ated € ectionsexpertiseto thethirteen counties
using optica scanning technology for absentee and paper bdlot facilitation:

Broome Manhattan Queens
Bronx Monroe Richmond
Dutchess Onondaga Rockland
Erie Orange

Kings Putnam

Unit staff maintained its support efforts with the two counties currently using punch card
technology for absentee ballot purposes St. Lawrence and Westchester - as well as the more
involved tasks associ ated with supporting the State's three countiesin which eectronic machinesare
used. In Saratoga County, the Town of Clifton Park continued its ongoing acquisition of eectronic
voting machines, with the addition of two unitsin 2003, bringing the total number of machinesthere,
tothirty . Clifton Park was joined by the City of Saratoga Springs, which acquired two machines
in 2003.

Public Election Services
Additiona services provided by Unit gaff include responding to generd inquiriesfrom the
public, and the didribution of information relaing to those inquiries. Unit staff responded to over
such phone cdlls, and in response, distributed the following:
94 Assembly, Senate and Congressiona maps

165 Copiesof the New York State Election Law
415,405 English Voter Regidration Forms
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246  Spanish Voter Regidtration Forms

619 piecesof generd information, including eection results, (current and
previous), political cdendars, candidate lists, our Running for Office booklet, law books, and other
datarelated to elections

Unit staff is regponsible for transcribing cals made to the State Board's toll-free voter
registration application request number (1-800-FOR-VOTE). Persons may aso accessthe State
Board'swebsite, to receive voter regidration agpplications, by dicking aniconwhich will ddiver their
addressinformation to the 1-800 system. Inexceptiona ly busy periodsthroughout the year, support
gaff from other units assstsin this process. 1n 2003, combined efforts produced the transcription
of:

3,681 calls, of which, 137 calls accessed the Spanish-speaking component of the toll-free
system, and 4,031 cdls were website accesses. This activity resulted in the shipping of:

23,912 English forms
246 Spanish forms.

General Unit Initiatives

Significant staff resources were devoted to supporting the State Board'sinternd initicives.
Unit staff continues to support the ongoing redevelopment of the State Board's web dte, with the
indusion of awide range of dataimported from the Unit's data collection files. Additiondly, staff
continues to be respongble for the design, development and testing of interndly self-checking
database applications for the reporting of eection results.

The Unit gtrives to anticipate needs and set goas, and works diligently at these various
efforts, to achieve those goas. Unit members are pleased that a number of their efforts have been
of use to other states, and have been requested on numerous occasions, to share publications,
procedure outlines, training materias and other projects of a Smilar nature. The Unit is not only
dedicated to itsown prime objective of County Board ass stance, but to the support of the Agency's
overdl agenda, as well. Unit staff works with other Units and at such other tasks as may be
identified by the Unit Director and prioritized by Agency management.
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| nformation Technology Unit

The Information Technology Unit is responsble for the development, implementation,
maintenance and support of al dection information systems for the State Board of Elections. This
includesthe storage, processing, security and bility of eection-related dataaswell askeeping
the Board current with emerging technology and maintaining the agency’s mgor goplications and
systems.

Additionaly, the agency’ s Chief Information Officer represents the Board of Elections on
the New York State CIO Council and serves on the CIO Council’ s technology committees. The
agency’s Information Security Officer oversees all aspects of network and internet security and
represents the Board of Elections on the New Y ork State ISO Council.

Computing Environment and Infrastructure

The New York State Board of Elections operates in a Novel NetWare networking
environment using Microsoft Windows PC dient operating systems on the desktop. All database
aoplications are run on an Oracle 9i Relational Database System and Application Server which
operate on a Storage Area Network. The Information Technology Unit designs, ingtdls, configures
and maintains the network, servers, databases and client PCs aswell asthe network, Intranet, and
Internet infrastructures. Backup, disaster recovery and network security adso fal under the auspices
of the unit.

Financial Disclosure Administration System (FIDAYS)

The Financia Disclosure System is a network-based system used by auditing and
enforcement gaff for the management of the financid disclosure reports for committees and
candidates. The Information Technology Unit devel ops and maintainsthe database and applications
associ ated withtheadminigtration of campaignfinances. Theagency’ sElectronic Filing Softwarewas
developed and ismaintained by the agency’ sIT aff. Thefiling software underwent amgjor revison
which will be reeased to the filing public in the soring of 2004 as EFS version 4.0.

Over five thousand individud financid disclosure filings containing over a quarter million

records were processed for thirteen hundred registered filers during 2003. All of these filings were
made available to the public on the State Board' s web site within 24 hours of filing.
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National Change of Address Processing (NCOA)

NCOA processing was coordinated by the State Board asrequired by the National Voter
Regidration Act. The voter registration name and address dataiis collected from the counties. A file
with dl the names and addressesis forwarded to a NCOA vendor for processing against the U.S.
Pogt Office’'s Change of Address database. The resulting file is returned to the State Board where
itisparsed and redistributed to theindividua counties. The NCOA processing included 10,981,778
voter recordsfrom sixty-two counties. Centraizing thisNCOA processing through the State Board,
as opposed to the processing by individua counties, provides the countieswith asubstantid savings
in revenue due to the economy of scale that the State Board is able to leverage.

Election Operation Support

The Information Technology Unit provides support to the Election Operations Unit in the
form of the Candidate Petition Adminigtration System which is used to adminigter the candidate
petition process as well as create correspondence, ballots and reports pertaining to eections.

Although 2003 was a quiet eection year, voter recordswere collected from the countiesin
December to prepare a petition checking database for the 2004 Presidential Primary. Thisdatais
loaded into the State Board' s Oracle database. A desktop application, created by the Information
Technology Unit, is used to query the database which asssts State Board st&ff in verifying voter
regigtration information during the petition checking process.

Agency-Based Voter Registration/Public Information

TheVoter Regigtration Unit at adecade oldiswell ensconced intheagency. Thelnformation
Technology Unit supports the database gpplications used by the Voter Regidtration Unit to manage
the regidration Stes and transactions. There is dso a supplies inventory system created and
maintained by the agency’s I T Saff.

The Public Information Officer has oversight of the content on the agency’ sweb pages. The
Information Technology staff works closdy with the Public Information Office to oversee the
technology, design, and application development associated with the agency’s Internet site.

Help America Vote Act
Aspart of the Federd Help AmericaVoteAct (HAVA) legidation that was passed in 2002,
the State Board of Electionswill be required to create a statewide voter registration database. ITU

management participated in an advisory capacity on the New York State HAVA Task Force, led
a statewide database focus group and assisted with drafting the statewide plan.

17



Anin-houseinformation technol ogy steering committee, facilitated by theagency’ sCIO, was
formed congsting of representatives from information technology and program staff. Among other
tasks, asubgroup of thiscommittee sought and reviewed proposalsfor avendor consultant to assess
the needs of the State Board and the local Boards of Electionsin acquiring a database vendor. The
selected vendor will assist the State Board in defining the requirementsfor the project and assist the
agency in crafting an RFP for the project. A consultant will be awarded the contract in early 2004.

Information Technology staff have been working closdy with gaff from the Department of Motor
Vehicles to implement an interim process for verifying driver identification numbers for the 2004
Federa Election. This process is hecessary in the absence of a statewide voter registration system
for 2004. The early verification of voter goplicants will, hopefully, decrease the number of voters
who will be required to show identification at the polls for the 2004 eection.
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Election Law Enfor cement

The Board's Enforcement Counsdl Unit consists of the Enforcement Counsel, Specid
Deputy Counsd, and Confidentia Secretary. In addition, the Enforcement Counsel supervisesthe
Invedtigative Unit.

The Invedtigative Unit has a gaff of two employees. The unit conducts al investigetions
ordered by State Board Commissioners, including aleged violaions in relaion to petitions, illegd
voting and regigtration, campaign finance reporting, and the conduct of eections.

The Board enforces campaign finance reporting requirements through civil proceedings. If
the required campaign financid disclosure report is not filed, the candidate or committee is notified
of the falureto file via cartified mail. If the filing is not recaived within five days of receipt of the
|letter, the board initiates acivil action requesting the court to assess amonetary pendty, court costs
and issue an order demanding that the required filing be made.

In 2003, the enforcement unit initiated three lawsuits, and obtained judgments againgt 352
candidates and committees for falure to file campaign finance reports. At the end of theyear, 146
judgments had been satisfied and $28,878 collected in fines.

The Board received atotal of 57 complaints aleging violations of the dection law in 2003.
The enforcement unit reviewed 63 complaints, some of which were carried over from 2002. Nine
of these complaints were referred to the investigative unit by the Board. The Board closed 7 find
determinations on investigative cases and referred one case to the Didtrict Attorney for prosecution.
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CAMPAIGN FINANCE UNIT

The Campaign Finance Unit consists of a Senior Accountant, two Finance Analysts, aClerk
Il and a Keyboard Specidist 1.

The Campaign Finance Unit (CFU) isrespons blefor recelving and processing state, federd,
and various county campaign financid disclosure reports. There was atota of ten filings for the
election year 2003, as follows: January and July periodic filings, two specid dection filings, three
primary dection filingsand three generd dectionfilings. Thisyear, wehad 1,321 activefilers. The
unit received and processed 1,862 New Y ork State financial disclosure reports, 89 federal reports
and 77 county reports. A total of 3,719 State reports were received via the Board's electronic
financid software sysem. All filings are made available on the internet.

The unit dso provides the public, dl its filers and the county board of dections with any
information regarding campaign finance. During 2003, the unit responded to 12,458 telephone
inquiries, filled 1,231 form requests, assisted 188 persons who visited our public view area and
processed 32 copy order requests totaling $1,786.93.

CAMPAIGN FINANCE COMPLIANCE TREND

YEAR 2003 2002 | 2001 2000 1999
Reports required 3573 | 6434 | 2435 | 599 | 2,500
5 Day Letters 774 | 1,945 481 | 1431 487
Judgements 197 487 212 322 187

Financid disclosure statements are reviewed for compliance with the New York State
Election Law, Article 14 and 6200 of the Rules and Regulations. A totd of 1,579 reports were
reviewed. 60 letters were mailed regarding discrepancies on reports reviewed and 335 amended
reports were received.
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Other unit responghilities include the publication of the campaign financid disdosure filing
calendar, the caculaion of the contribution limits as set forth in Article 14-114, revisions of the
campaign finandd disclosure handbook, forms and their publication. In April, al sate filers were
provided with updates (“ Filer Update 2003”) on campaign finance. Forms and Handbooks were
not included in the mailing but were made available on the Board’ s webdte. This saved the agency
approximately $4,000 in postage and printing costs.

In duly, the Campaign Finance Unit initiated the new web based filing of No-Activity
Reports, 24 Hour Notices, In-Lieu-of Statements and Notice of Inactive Status. This provides our
filers both convenience and a reduction of postage expense.

Corporate Contribution Limit Enforcement

All corporate contributions reported on financia disclosure statements are entered into the
Board's database. This enables staff to determine apparent violations of the $5,000 corporate
contribution limit. A total of 331 corporations were scrutinized for apparent violations. It was
determined that 239 corporations actually violated the $5,000 limit. Of that number, 154
corporations were brought into compliance by obtaining refunds from the recipient political
committees. Firgt time corporate violators were advised that future excess contributions may be
construed asaknowing and willful violation of 814-116 of the Election Law which would condtitute
a Class A misdemeanor. The offending corporations will be subsequently tracked for repeat
offenses. Therewerethirty-three corporationswhich had exceeded their limit in prior years. These
were referred to counse for further lega action.

The unit conducted campaign financid disclosure seminars in 13 |ocations throughout the
gtate in May and June in order to train candidates for state and local offices, and committee
treasurers in the preparation of financia disclosure statements. 457 individuas attended the
sminas.

2003 CAMPAIGN FINANCE SEMINAR
May 19, 2003 Monday BinghamtoryBroom County
May 21, 2003 Wednesday Rochester/M onroe County
May 22, 2003 Thursday Buffao/Erie County
May 23, 2003 Friday Syracuse/Onondaga County
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May 27, 2003 Tuesday Herkimer/Herkimer County
May 28, 2003 Wednesday A attsburgh/Clinton County
May 30, 2003 Friday Albany/Albany County

June 10, 2003 Tuesday Mineola/Nassua County

June 11, 2003 Wednesday Hauppauge/Suffolk County
June 12, 2003 Thursday West Nyack/Rockland County
June 13, 2003 Friday Poughkeepsie/Dutchess County
June 17, 2003 Tuesday Manhattan/New Y ork City
June 18, 2003 Wednesday Balston Spal/Saratoga County

The unit’ swork areaunderwent amagjor renovation. New work stationswereingtalled and
storage units were provided to enhance and improve work flow. The new work gtations and the
refined physica layout of the office have resulted in amore flexible and user-friendly work area.
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I nvestigative Unit

The Board'sInvedtigative unit hasagtaff of two investigatorswho conductsal investigetions
ordered by the Commissioners, indluding dleged vidlationsin relation to petitions, illega voting and
regigtration, campaign finance reporting and the conduct of dections.

In year 2003, the following results were achieved by the Investigative unit.
Statistics

In year 2003, the Board had fourteen (14) investigations and nineteen (19) preliminary
investigetionsin progress. Asof December 31, 2003, twelve (12) investigative cases and seventeen
(17) prdiminary investigations had been dosed. In the course of these investigations, thirty-eight
(38) affidavits and interviews were taken and two (2) subpoenas were served. One (1) case was
referred to the Digtrict Attorney for prosecution and Grand Jury testimony was provided on a
previous case.

These investigations were conducted throughout the State and covered seventeen (17)
different counties. Board investigators made twelve (12) visitsto loca county boards of dections,
village clerks and various town officesin conducting these investigations.

During year 2003 the following dections were monitored by the Investigative Unit, which
received and responded to eleven (11) telephone, e-mail and fiedld complaints.

? Village of Valey Stream, Suffolk Co.,Village Elections, on June 18, 2002
? New York State Primary Electionsin City of Albany, on September 9, 2003
? Genera Electionsin all New Y ork counties on November 4, 2003

The Invedtigative unit received (or provided) cooperative assstance from: The Federa
Bureau of Investigation, Bureau of Crimina Investigetions, New York State Police, New York
State Department of State, SUNY Public Safety, New Y ork State Department of Motor Vehicles,
Rockland County Didrict Attorney and the Suffolk County Digtrict Attorney, Florida and
Massachusetts State Boards of Elections and the Ramapo Police Department.

Training/Certification
All Board Investigatorsare Peace Officers. Asrequired by statute, each investigator received annual

training and qudified in firearms and deadly physica force by certified ingtructors at the Academy,
and the New Y ork State Police Academy.
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Public Information

Media Relations

The public information officer serves as the board's spokesperson and is responsible for
hendling al press inquiries. In 2003, the Public Information Office received gpproximately 7,200
requests from reporters and interested parties seeking information on eection results, voter
registration, campaign finance, enforcement matters, eection law and board policies. The public
information officer dso produced press rel eases and advisories throughout the year which provided
information on thesetopicsto the press corp and the generd public. Thisinformation wasaso made
avaladle to the Internet through the board'sweb ste dong with awide range of dection related data
of interegt to citizens dl over the world.

Freedom of Information Law

The public information officer also serves as the board's records access officer. He is
respongble for processing al FOIL requests received by the agency. In 2003, 11 requests were
received by the records access officer. Eight requestswere granted, two were partialy granted, one
was forwarded to another office pursuant to the provisons of Section 87 of the Public OfficersLaw.

Registration Hotlines

The board's automated hotling(1-800-For-Vote) and the board's web page on-line
registration system(www.elections.state.ny.us) provide adependable, efficient and convenient way
in which citizens may request voter registration gpplication forms. The hotline remains a postive
component of the board's outreach program and the web page continues to capture alarger share
of the program as more of the population comes on-line.

Annual Conference

The board held its Annua Conference for county eection commissioners this spring in
Saratoga Springs. The annua conference provides aforum for eection officia s throughout the State
to learn and exchange ideas on dection laws and adminigtration. Over 260 people attended the
three-day event and took advantage of severa meetings to discuss, among other topics, the
proposed New Y ork State |mplementation Plan required by the Help AmericaVVote Act of 2002.
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AGENCY ADMINISTRATION

The Board's Adminigtrative Office conssts of three staff members. The duties of this unit
indude the preparation of al budget and fiscd records and reports, dl personne adminigtration,
purchasing, mail and warehouse operations and workplace maintenance.

Fiscal Operations

The Board began the new fiscal year with an gppropriation of just over $3.4 million and an
authorized gaffing leve at forty sx full-time pogitions, plus Temporary Staff for petition-processing.
Per sonnd Administration

Asaresult of the economic conditionsin New Y ork State, the Governor directed afreeze
ondl hiring not directly related to hedth, sfety, revenue generation or preservation. Sincethat time,

the Board has incurred six staff separations, only one of which it was able to replace. We are
anticipating a moderate expanson of gaff in connection with the Help AmericaVote Act of 2002.

Revenuefor 2003

JUDGEMENTS: $30,078.20
AUDIT PHOTOCOPIES: $ 89858
ELECT. OPERATIONSCOPIES: $ 59250
LAW BOOKS: $ 0.00
DOCUMENTS: $ 0.00
ESCROW AND OTHERS $ 75347
TOTAL $32,322.75
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NATIONAL AFFILIATIONS

Federal Election Commission Advisory Panel

TheNew Y ork State Board of Elections' Executive Director, ThomasR. Wilkey, continues
to serve on this 20-member Advisory Pand, which provides direct advice and counsd to the FEC
and its Office of Election Adminigration (OEA). The OEA is accessed daly by eection
adminigtrators throughout the country, and serves as a substantial resource to them in avariety of
eection-related areas. The Advisory Panel addresses, among others, such issues asthe dlocation
of financia and staff resources, the identification and management of research projects, and the
dissemination of information collected and compiled by the FEC.

National Association of State Election Directors

The Board's Executive Director, Thomas R. Wilkey, a past presdent of the Nationa
Association of State Election Directors (NASED), serves as the chairman of NASED's sixteen
member V oting Systems/Independent Test Authority Accreditation Board. The board gpprovesal
independent |aboratories and examiners for qudification testing of dl voting sysems under the
Federa Election Commission standards and keeps NASED advised of proposed changes.

The Election Center

Founded in 1985, the Election Center is an internationa association of state, county, and
loca dection officids. The center serves as a clearinghouse for information and data to its nearly
1,000 members through its fax-casting network and numerous educational conferences. Thomas
R. Wilkey was one of thefounding membersand serves on the five-member board of directors. The
New Y ork State Board of Elections has been actively involved in the center’ sactivitiessince it was
founded, and staff have frequently served asworkshop speskersat the center’ sregional and national
conferences.

Council on Governmental Ethics Laws

The Council on Governmentd Ethics Laws (COGEL) is an internationa organization
representing state and nationd officids from campaign finance, ethics, and lobbying offices. The
council was created to share information resources on a variety of topics relating to nationa, Sate
and locd issues. The State Board has been pleased to be amember of COGEL sinceitsinception
and has participated in its conferences.
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COUNTY

Albany
Allegany
Broome
Cattaraugus
Cayuga
Chautauqua
Chemung
Chenango
Clinton
Columbia
Cortland
Delaware
Dutchess
Erie

Essex
Franklin
Fulton
Genesee
Greene
Hamilton
Herkimer
Jefferson
Lewis
Livingston
Madison
Monroe
Montgomery
Nassau
Niagara
Oneida
Onondaga
Ontario
Orange
Orleans
Oswego
Otsego
Putnam
Rensselaer
Rockland
Saratoga
Schenectady
Schoharie
Schuyler
Seneca

St. Lawrence
Steuben
Suffolk
Sullivan
Tioga
Tompkins
Ulster
Warren
Washington
Wayne
Westchester
Wyoming
Yates

Total Outside NYC

Bronx
Kings
New York
Queens
Richmond
Total NYC

Statewide Total

REP

48076
15384
52066
20897
19861
31522
24185
14827
17347
13818
12424
15283
56076
184534
14431
11520
17875
17193
13900
3458
22264
29650
9788
17973
19604
155008
12489
350911
54660
52573
102248
29142
76474
12513
43848
15395
22760
28955
43438
67722
32360
7609
5589
8980
25599
31431
332788
16777
17479
16945
35782
22728
18259
25514
160393
12639
8027

2550991

51287
123607
115799
151559

75910
518162

3069153

TOTAL ENROLLMENT STATEWIDE
November 1, 2003

DEM

93135
7276
44751
17946
16386
31299
17039
7739
16416
11030
9363
8209
48000
320228
6474
10161
7144
10455
6811
1002
11626
18940
4622
10124
11428
165497
11590
295089
65498
43927
92061
19364
63008
6377
21373
10458
16465
26673
77494
32260
34712
4889
3622
6458
23278
14329
254229
21434
9382
24242
36769
9475
8828
13974
235251
6960
3674
2406244
471139
853856
646523
636295
111477
2719290

5125534

IND

6135
739
3441
1417
1676
4072
1934
1089
1805
1619
1133
986
5332
15385
1129
1131
833
1177
973
107
1484
2381

1162
1576
11649
1049
14845
3452
4195
8760
2220
5772
660
2848
1232
2003
4210
3540
4860
3158
589
391
516
2065
1638
22657
1372
1197
1651
3316
1351
1290
1884
14815
787
458
189594
12602
23473
22662
19287
5438
83462

273056

CON

3006
418
1549
1099
1457
2138
666
497

8609

9857
3170
1638
4797
1260
3782
526
2125
468
2625
4909
3949
1754
2558
304
222
496
765
789
21068
1197
483
381
2879
553
608
1464
11442
490
235
133717
3977
5381
2307
7468
4587
23720

157437

27

LIB

455
65
301
131
102
191
96
72
61
55
65
43
280
1189
22
46
58
75
40
2
63
108
20
55
84
568
36
909
382
192
787
76
302
56
143
51
79
553
319
169
156
138
45
33
102
125
1505
69
73
109
189
65
69
109
1026
42
29
12185
1488
2349
1025
1566

7029
19214

RTL

1059
105
738
139
201
258
138
161
223
311
147
134
756

2053
129
128

79
106
117

8
111
154

30
154
180

1626

70

1442
407
292

1452
322
732

53
267
221
197
422
389
577
339

74

97

97
279
176

2246
274
148

1458

1280
272
134
158

1364

60
61
24605
528

4450

4479

1853
367

11677

36282

GRE

1011
252
1136
528
452
891
535
327
725
301
272
260
1311
6199
265
216
238
431
202
17
352
677
149
399
458
3372

5004
1968
1039
2217
626
1323
275
967
329
390
862
1015
955
758
109
151
239
608
535
6662
411
312
456
1153
368
371
590
3148
254
129
54540
4398
7265
5996
6646
1695
26000

80540

WOR

532
154
532
379
214
508
338
169
202
156

88
123
968

4465

%
119
108
285
172

19
167
312

77
214
226

1903
188

3386

1530
641

1494
283

1100
162
465
168
376

825
435
450
20
82
190
255
310
5571
318
215
150
629
137
173
372
2086
212
106
35287
2400
3378
1753
2934
1075
11540

46827
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TOTAL

42501
4529
22418
9079
9189
19177
9748
6058
10118
11320
7416
5631
45461
100901
4646
4792
4295
7696
8037
529
6587
13377
2390
7730
9397
107136
5670
179374
25998
21729
71902
14859
42326
5462
18242
7387
15989
32532
40158
32961
22241
4059
2730
3770
11834
8176
224109
13536
6614
13331
39434
7586
7958
13419
131863
5236
2363
1513006
90045
196992
169758
184690
45539
687024

2200030



